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Executive Summary
Introduction
The Department for Environment, Food and Rural Affairs (Defra) is seeking to research options for
developing, implementing and managing marine spatial planning in UK coastal and offshore waters
through a pilot study.
A consortium comprising ABP Marine Environmental Research (ABPmer), Terence O’Rourke, Risk &
Policy Analysts, Geotek, Hartley Anderson and Coastal Management for Sustainability was
commissioned in December 2004 to take forward the study.
The programme of work comprises two main elements:
a review of available literature, evidence and experiences to date on how marine spatial
planning and related initiatives have been developed and applied at the national level and
overseas, together with more detailed consideration of those experiences and ideas that are
most relevant to UK waters; and
a pilot project that simulates the development of a marine spatial plan at the UK regional sea
level, including nested plans at the sub-regional sea level, that involve the full range of
stakeholders and includes their views, objectives and concerns in the development of the plan.
An initial Regulatory Impact Assessment (RIA) will also be undertaken as part of the pilot
project.
The project is being overseen by a Project Management Group, chaired by Defra and including key
government interests and the devolved administrations. In recognition of the importance of involving
wider stakeholders in the project, a Marine Spatial Planning Pilot (MSPP) Advisory Group has also
been established comprising a wide range of government, environmental, heritage and industry
stakeholders with an interest in marine spatial planning.

Requirements of Literature Review
A number of specific sub-objectives for the literature review were set by Defra as follows:
a review of existing or proposed marine spatial plans at the regional sea and sub-regional level
both in Europe and globally;
a review of relevant studies that have been undertaken in the UK, such as ODPM’s
Development Plan for Marine Aggregate Extraction in England, Defra’s Integrated Coastal
Zone Management (ICZM) stocktake and the Review of Marine Nature Conservation’s (RMNC)
Irish Sea Pilot project;
an examination of the current land-use planning system in England to identify any lessons and
best practice for planning in the marine and coastal environment, including consideration of
how the land-sea interface can best be taken into account;
consideration of EU initiatives that may be relevant to developing a marine spatial plan such as
the Water Framework Directive, the Habitats and Birds Directives, the ICZM Recommendation,
the Strategic Environmental Assessment (SEA) Directive and the European Marine Thematic
Strategy; and
based on this initial work, highlight lessons and best practice that could be applied in
developing a marine spatial plan in the UK.
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This report presents the findings of the literature review and makes initial recommendations on
approaches, standards and options that should be tested in the pilot plans. The pilot marine spatial
plans will be developed during spring and summer 2005 and reported separately, with project
completion due in November 2005.

Key Findings
There is currently a strong policy focus on marine spatial planning in the UK and the Government is in
favour of implementing marine spatial planning, if practicable.
Although international and European legislation will impose some constraints on how marine spatial
planning needs to be implemented and has the potential to constrain management choices, the issues
are not considered to be insurmountable. It must also be recognised that international and European
legislation contains some strong drivers for marine spatial planning, which cannot be ignored.
The most appropriate approaches to be adopted for marine spatial planning will, to some extent depend
on political decisions about the nature and form of, and administrative arrangements for, marine spatial
planning. In considering appropriate options, it has therefore been assumed that marine spatial
planning will have a statutory basis, encompass all relevant uses and be co-ordinated by a national
marine agency or agencies. The Government will need to decide if this is to be the case.
Learning opportunities from international marine spatial planning initiatives are limited because many of
the plans are of relatively recent origin and it is thus difficult to determine whether particular approaches
being adopted are effective yet in delivering sustainable development. Furthermore many of the plans
have been developed primarily to establish marine protected areas and human activity in these areas is
generally quite low. This means that the suitability of approaches for a UK context must be treated with
caution.
While some pointers have been gleaned from international experience, the review concludes that more
useful insights into possible approaches to marine spatial planning can be obtained from the existing
UK land use planning system and other national initiatives. Many of the principles, procedures and
processes of the land use planning system would appear to be directly transferable to the marine
environment and only minor differences in approach will be required.
The existing administrative framework for spatial planning on land provides a good starting point for the
management of marine spatial planning activities. We suggest an outline approach as follows:
Announcement of strategy and plan production for a defined plan area, through a Marine
Planning Scheme;
Identification of objectives and issues, subject to the consultation process;
Data collection, forecasting and analysis to examine area of study. Undertake a SEA/
Sustainability Appraisal;
Generation of alternative approaches to addressing issues, and their evaluation against
objectives;
Presentation of preferred alternative for consultation;
Adopt strategy/plan;
Monitor effectiveness of strategy/plan;
Enforcement of plan; and
Review and revision of plan.
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There is widespread acceptance across many planning regimes of the concept of regional scale
planning and this would appear to be an appropriate scale at which to implement marine spatial
planning. It is anticipated that local scale plans would be nested within the regional plans as a means
of resolving significant conflicts between uses or between uses and marine resources.
There are no simple solutions to defining regional plan boundaries. We recommend that the up-shore
boundary should be set at MHWM, assuming that the existing land use planning boundary can be
moved from MLWM to MHWM. The offshore boundary should ideally coincide with the 200nm limit.
On balance we recommend, for reasons of simplicity, that the lateral boundaries should be coincident
with existing regional administrative boundaries. However, river basin boundaries provide a possible
alternative. We acknowledge the importance of ecosystem boundaries and suggest that Regional Seas
may be the most appropriate scale at which to commission scientific research to inform plan
development.
A wide range of data and information will be required to support plan preparation, including:
Relevant existing policies (national, regional, local;
Information on the physical, chemical and biological environment at appropriate spatial and
temporal scales;
Information on the spatial and temporal distribution of nature conservation interest and on the
distribution of heritage interest;
Data on the distribution of economically exploitable resources;
Information on existing and future uses, including economic and social data; and
Information on social aspects of the plan area.
The availability of environmental data is likely to be a key issue for plan development; insufficient data
may lead to a lack of robustness in plan policies and increase the risk of legal challenge. Over-reliance
on the precautionary principle could mean that sustainable development is not maximised.
We note emerging developments through the Marine Data and Information Partnership (MDIP). The
distributed data model may assist in supporting partnership working on marine spatial plans, as
stakeholders will maintain ownership of data that they contribute to the plan.
A wide range of tools already exists to support the development of marine spatial plans, particularly
from ICZM initiatives, sectoral marine planning and impact assessments. However, it is not possible at
this stage to specify which particular tools may be most appropriate - this will largely be dictated by the
quality of information available to prepare the plan and the particular issues that need to be resolved
within each plan. Zoning is commonly used in all forms of marine planning to give expression to
particular management requirements and it is a relatively straightforward task to encode these
requirements within a marine spatial plan.
There is considerable experience of stakeholder engagement from similar initiatives that can be used to
inform the development of stakeholder engagement strategies for marine spatial planning. In particular,
the concepts of participatory planning and community involvement will need to be embedded in the
marine spatial planning process. The existing land use planning approach to stakeholder engagement
is a useful starting point and this could be informed by current developments in stakeholder
engagement in relation to river basin management planning.
A number of governance and management issues have been considered as part of the review, for
example, plan hierarchy, integration of sectoral plans, cross-border arrangements, longevity of plans
and approaches to plan updating. The determination of appropriate solutions for these will depend to a
iii
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significant extent on the nature and form of, and administrative arrangements for marine spatial
planning.
The potential for simplification of the marine consenting regime is also discussed. While marine spatial
planning could provide greater certainty to developers concerning potentially acceptable locations for
different types of development, the extent to which the consenting regime can be simplified is
constrained by existing European obligations such as the EIA, Birds and Habitats Directives. Some
scope for improving guidance and introducing general binding rules for certain development activities is
identified, although the benefits stemming from such initiatives are likely to be minor.
Based on the findings of the literature review, some initial thoughts are presented on how the pilot
studies might best be taken forward. A possible framework for undertaking the pilot is presented
involving five key stages:
Establish objectives and priorities for plan area;
Collate spatial/temporal information on marine (ecological and economic) resources and
existing human uses;
Identify potential conflicts between uses and between uses and ecological/nature conservation
objectives;
Evaluate requirements for controls on uses and the implications of these controls for the use
sectors concerned; and
Define policies and controls on uses within a specified area (zone) to ensure specified
objectives are achieved.
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1.

Introduction

1.1

Background to the Study

1.

The Department for Environment, Food and Rural Affairs (Defra) is seeking to research options
for developing, implementing and managing marine spatial planning in UK coastal and offshore
waters through a pilot study.

2.

A consortium comprising ABP Marine Environmental Research (ABPmer), Terence O’Rourke,
Risk & Policy Analysts, Geotek, Hartley Anderson and Coastal Management for Sustainability
was commissioned in December 2004 to take forward the study.

3.

There is no universally agreed definition of marine spatial planning. However, based on
Defra’s work to date and for the purposes of this project a marine spatial plan can be defined
as:
i. “a strategic plan (including forward looking and proactive) for regulating,
managing and protecting the marine environment, including through
allocation of space, that addresses the multiple, cumulative and potentially
conflicting uses of the sea and thereby facilitates sustainable development”.

4.

The definition includes both planning in relation to new development activities and uses and the
management of existing activities.

5.

The Government recognises the benefits of a plan-led approach and is in favour of
implementing marine spatial planning, if practicable. However, the practicality of marine spatial
planning needs to be tested before any new arrangements might be brought forward.

6.

Some of the practical considerations that the project is seeking to address include:
the availability and quality of data needed to prepare spatial plans;
how different stakeholders should be involved in plan preparation;
the geographic scale of the plans;
how zones to provide for different type of human activity and/or nature and heritage
conservation can be identified and designated;
links to other planning mechanisms in the coastal zone;
how cumulative effects might be addressed;
how potential conflicts can be resolved;
how and when the plan should be reviewed (e.g. to reflect changes in human use of
the marine environment or in the light of new data);
arrangements for monitoring and enforcement of plans; and
how regulation of marine development and activities might be simplified.

7.

The programme of work comprises two main elements:
a review of available literature, evidence and experiences to date on how marine
spatial planning and related initiatives have been developed and applied at the national
level and overseas, together with more detailed consideration of those experiences
and ideas that are most relevant to UK waters; and
1

Marine Spatial Planning Literature Review

a pilot project that simulates the development of a marine spatial plan at the UK
regional sea level, including nested plans at the sub-regional sea level, that involve the
full range of stakeholders and includes their views, objectives and concerns in the
development of the plan. An initial Regulatory Impact Assessment (RIA) will also be
undertaken as part of the pilot project.
8.

This report presents the findings of the literature review and makes initial recommendations on
approaches, standards and options that should be tested in the pilot plans. The pilot marine
spatial plans will be developed during spring and summer 2005 and reported separately, with
project completion due in November 2005.

9.

A number of specific sub-objectives for the literature review were set by Defra as follows:
a review of existing or proposed marine spatial plans at the regional sea and subregional level both in Europe and globally;
a review of relevant studies that have been undertaken in the UK, such as ODPM’s
Development Plan for Marine Aggregate Extraction in England, Defra’s Integrated
Coastal Zone Management (ICZM) stocktake and the Review of Marine Nature
Conservation’s (RMNC) Irish Sea Pilot project;
an examination of the current land-use planning system in England to identify any
lessons and best practice for planning in the marine and coastal environment, including
consideration of how the land-sea interface can best be taken into account;
consideration of EU initiatives that may be relevant to developing a marine spatial plan
such as the Water Framework Directive, the Habitats and Birds Directives, the ICZM
Recommendation, the Strategic Environmental Assessment (SEA) Directive and the
European Marine Thematic Strategy; and
based on this initial work, highlight lessons and best practice that could be applied in
developing a marine spatial plan in the UK.

1.2

Structure of the Report

10.

The literature review is divided into a number of sections, reflecting the objectives of the review:
Section 1

Introduction - this section

Section 2

UK Policy Context - reviews recent policy developments relevant to marine
management and marine spatial planning;

Section 3

Land Use Planning Concepts - considers the lessons that can be learned from
the land use planning system that might be applicable to marine spatial
planning

Section 4

International Experiences of Marine Spatial Planning - highlights the range of
existing initiatives and their experiences in seeking to improve marine
management

Section 5

UK Marine Planning Initiatives - examines UK experiences of marine planning
initiatives

Section 6

Discussion - highlights key themes from the review and seeks to address
issues identified
2
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Section 7

Conclusions - summarises the conclusions from the review

Section 8

Recommendations for the Pilot Plans - makes initial recommendations on how
the pilot studies might be taken forward, identifies issues that might usefully be
tested in these studies and makes initial suggestions on possible scenarios
that might be tested by the plans

11.

Each of the main sections includes a discussion of the material reviewed and the identification
of key points. The main discussion section (Section 6) then brings together all the information
from the different elements of the review and, as far as possible at this stage, seeks to identify
potential solutions to some of the practical issues identified.

1.3

Methodology

12.

The project is being overseen by a Project Management Group, chaired by Defra and including
key government interests. In recognition of the importance of involving wider stakeholders in
the project, a Marine Spatial Plan Pilot (MSPP) Advisory Group has also been established
comprising a wide range of government, environmental, heritage and industry stakeholders
with an interest in marine spatial planning (Appendix II).

13.

It was recognised by the Project Management Group and the consortium that the scope of the
literature review was potentially very broad. An initial list of relevant documents for the review
was prepared by the project team based on existing knowledge and an initial web search. This
list was circulated to the Project Management Group and some of the wider stakeholders in
December 2004 for suggested additions/deletions. This exercise helped to identify a number of
additional information sources and assisted in the necessary prioritisation of material for the
review.

14.

Initial findings from the review were discussed with the Project Management Group at its
meeting on 1 February 2005. [The draft literature review was circulated to the Project
Management Group and subsequently to the Advisory Group in March 2005 for comment. The
review has also been brought to the attention of wider marine stakeholders through an email
circulation and national presentations highlighting the project. The review and wider
information on the project have also been made available via a dedicated web-site
[http://mspp.abpmer.co.uk/mspp/index.asp].

15.

[Comments from the Project Management Group, Advisory Group members and wider
stakeholders have been incorporated into the final version of the review.]
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2.

UK Policy Context

2.1

Introduction

16.

The extent of human pressures on the UK’s coasts and seas has been well documented in
various recent reviews (e.g. OSPAR, 2000; English Nature, 2004a; Environment Agency, 2004;
Royal Commission on Environmental Pollution (RCEP), 2004; Defra, in prep). While some
progress has been noted in reversing trends in contamination from land-based point sources,
the reviews identify a number of ongoing threats to the marine environment, including fisheries
and aquaculture, shipping, agriculture, land-based industry, oil and gas extraction, aggregate
extraction, and coastal development. Many of these impacts could be exacerbated by ongoing
climate related change (Intergovernmental Panel on Climate Change, 2001). New issues are
also emerging, for example, offshore renewable energy and decommissioning of oil and gas
installations.

17.

This section provides a brief overview of the recent policy initiatives that have sought to
address these issues. Owing to the sectoral nature of marine planning in the UK, relevant
policies are incorporated in general marine related policy documents but also in many of the
sectoral policy documents. The review therefore covers both aspects.

18.

The development of UK policy on the marine environment takes place within a framework of
international, EU and national laws and agreements. This framework:
Sets objectives that must be achieved by national policy;
Imposes constraints on the actions that the UK can take; and
Provides guidance on approaches to managing the marine environment, including
marine spatial planning.

19.

Table 2.1 sets out the key international and EU laws and agreements of relevance to marine
spatial planning; the regulatory framework is discussed in more detail in Appendix III.

4
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Table 2.1. International Conventions and Initiatives Relevant to Marine Spatial Planning
International Initiatives
OSPAR Convention 1992

5th North Sea Conference - The
Bergen Declaration

Chapter 17 of Agenda 21 (1992)
United Nations Convention on the
Law of the Sea (UNCLOS) (opened
for signature in 1982 and entered into
force in 1994).
IMO’s conventions and protocols

London Convention, 1972
1995 UN Fish Stocks Agreement and
the FAO Code of Conduct for
Responsible Fisheries
World Summit for Sustainable
Development 2002
Convention on Biological Diversity
(CBD) (1992)

The 1992 Convention for the Protection of the Marine Environment of the North East Atlantic (the OSPAR Convention) entered into force on 25 March 1998. It requires
states to take all possible steps to prevent and eliminate marine pollution within the waters of the North East Atlantic (which include all UK waters). Annex V requires
Contracting Parties to take the necessary measures to protect and conserve marine ecosystems and biodiversity of the North East Atlantic, and to restore, where
practicable, adversely affected areas. This includes the identification of important species, habitats and ecological processes and a review of the existing maritime
protected areas (MPA). Guidelines for the selection and management of MPAs have also been prepared (Boyes et al., 2003a,b). The UK has agreed to identify and
designate relevant areas of the UK’s seas as areas of marine protection by 2010.
Agreed to establish an ecosystem approach to management and laid out the conceptual framework to guide this approach (Lumb et al., 2004). The Conference also
agreed to strengthen co-operation in the spatial planning processes of the North Sea in order to prevent and resolve these potential conflicts (Earll, 2003). The ecosystem
approach is defined as ‘the comprehensive integrated management of human activities based on best available scientific knowledge about the ecosystem and its
dynamics, in order to identify and take action on influences which are critical to the health of the marine ecosystems, thereby achieving sustainable use of the ecosystem
goods and services and maintenance of ecosystem integrity’.
Sets out a programme of action for achieving sustainable development in respect to oceans and seas.
Provides a comprehensive framework for the regulation of all uses of the oceans. It provides the legal basis for the protection and sustainable development of the marine
environment and addresses environmental control, scientific research, economic activities and the settlement of disputes. States have the right to exploit their natural
resources, constrained by a duty to protect and preserve the marine environment. UNCLOS introduced the concept of Exclusive Economic Zones and defined the limits
of territorial seas and rights to passage, the freedom of navigation, fishing and the laying of submarine pipelines and cables in the high seas outside territorial waters. On
10 December 1982 an Agreement was reached relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, aimed at the
long-term sustainability of these stocks
The IMO is a specialised UN agency with responsibility for the safety of international shipping and the prevention of pollution from ships. Its conventions and protocols
include:
the Convention for the Prevention of Pollution from Ships (MARPOL 73/78);
the Convention on Intervention on the high seas in case of oil casualties;
the Convention on Oil Pollution Preparedness, Response and Co-operation;
the International Convention on the Control of Harmful Anti-fouling Systems;
International Convention for the Control and Management of Ships’ Ballast Water and Sediments.
OSPAR also has a role in investigating Marine Spatial Planning at the request of the North Sea Conference.
Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter.
Includes provisions on the application of the precautionary approach to international fisheries management and sets out the principles and standards on the conservation,
management and development of all fisheries respectively.
Set targets, including: establishment of a United Nations system for marine monitoring (by 2004); encouraging the ecosystem approach in marine management by 2010;
setting up representative marine protection networks by 2012; and restoring depleted fish stocks to maximum sustainable yields by 2015 ‘where possible’.
Adopted at the Rio Earth Summit, its objective is the conservation of biological diversity, the sustainable use of its components and the fair and adequate sharing of
benefits from the use of genetic resources (Defra, 2002a).
5
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The CBD has five main elements:
integrated marine and coastal area management;
marine and coastal living resources;
marine and coastal protected areas;
mariculture; and
alien species and genotypes.
Contracting parties are required to take conservation measures for the protection of biodiversity within the limits of national jurisdiction. The Convention’s 1995 Jakarta
Mandate set requirements concerning marine and coastal area management; marine and coastal living resources; marine and coastal protected areas; mariculture; and
alien species and genotypes.
European Initiatives
6th Environmental Action Programme
European Commission
Communication “Towards a strategy
to protect and conserve the marine
environment” (COM2002(539))

EC Habitats Directive (1992) and the
European Union’s Nature 2000*
EC Birds Directive (1979)*
EC Directive on Environmental
Assessment of Certain Plans and
Programmes (2001/42/EC) (SEA
Directive)
EC Water Framework Directive
(2000)
Implementation of Integrated Coastal
Zone Management (ICZM) in Europe
(COM/00/545 of 8 Sept. 2000)
*

Defines thematic strategies as a specific way to tackle key environmental issues, which require a holistic approach. Among these is the protection and conservation of
the marine environment.
The Communication states that “the Commission will address the integration of nature protection measures and the various sectoral activities impacting on the marine
environment, including spatial planning”.
A Stakeholder Conference in December 2002 identified a number of requirements for the effective management and protection of the European marine environment,
including:
the need for spatial planning should be considered to establish a good basis for a more integrated approach of the marine area;
the directives on Environmental Impact Assessment (EIA) and Strategic Environment Assessments (SEA) constitute a good basis for a more integrated approach;
the implementation of the marine strategy and the implementation of Integrated Coastal Zone Management (ICZM) should be co-ordinated to secure coherence with the
planning and management initiatives on both sides of the coastline (land and sea) and between coastal waters and open sea (sea and sea); and
further development of the marine strategy should be based on the concept of an integrated ecosystem approach, building from existing appropriate initiatives such as EU
Directives, the Bergen Declaration, mandates under OSPAR, HELCOM and ICES on ecological quality objectives and work in the Baltic framework under Agenda 21.
Provides for the creation of a coherent ecological network of special areas of conservation. It also requires some measures of importance to the protection of individual
animals and plants. Each MS is required to select, designate and protect sites as Special Areas of Conservation (SACs).
Requires Member States to take measures, including the creation of protected areas, to maintain a sufficient diversity of habitats for all European bird species. It makes
provisions for the maintenance of the favourable conservation status of all wild bird species and the identification and classification of Special Protection Areas (SPAs) for
rare and vulnerable species (listed in Annex I) as well as for all regularly occurring migratory species.
Makes an SEA mandatory for plans and programmes for, inter alia, fisheries, energy and water management or those that in view of the likely effect on sites, have been
determined to require an assessment according to Article 6 or 7 of the Habitats Directive (92/43/EEC). The public and other interested organisations authorities, including
transboundary interested parties, are to be consulted as part of the process.
The principal objective of the WFD is to ensure that water bodies achieves good status in 2015. This overall objective is to be met through actions at the level of each
river basin primarily through the development and implementation of River Basin Management Plans. River basins are defined to include the coastal waters into which the
rivers discharge in such a way that all coastal waters are part of a river basin. The extent of coastal waters is set at 1nm in the Directive.
The Communication explains how the Commission will work to promote ICZM through the use of Community instruments and programmes. The Recommendation
outlines steps that the Member States should take to develop national strategies for ICZM. In 2002, the first High Level Forum on ICZM emphasised the potential to use
spatial planning, integrated with sea-use planning and marine resources management, at national, regional and local level as a way to apply a holistic and dynamic
perspective in ICZM and to ensure dialogue and participation of local and regional stakeholders

Together the SACs and SPAs will create a network of protected areas across the European Union known as Natura 2000. This European-wide network of sites is designed to promote the conservation of habitats, wild animals and plants, both on land
and at sea and is a major contribution by the EC to implementing the Convention on Biological Diversity. By 2002 71 marine SPAs and 62 candidate SACs had been designated in UK territorial waters (Defra, 2002).
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2.2

Recent Developments in UK Marine Policy

2.2.1

Marine Stewardship Initiative

20.

In response to the urgent need for a coherent and integrated approach to address the threats
to the marine environment, Defra published its strategy for the conservation and sustainable
development of the marine environment ‘Safeguarding our Seas’ (Defra, 2002a) to mark the
start of its Marine Stewardship Initiative. The Strategy set out the Government’s vision for the
marine environment of ‘clean, healthy, safe, productive and biologically diverse oceans and
seas’. The strategy enshrined the UK’s commitment at the 5th North Sea Conference at
Bergen in March 2002 to adopt an ecosystem approach to managing human activities in the
marine environment. It also reiterated the need to ensure sustainable development in line with
the UK’s sustainable development Strategy (Department for the Environment Transport and the
Regions, 1999a), recognising the need to use the resources and opportunities offered by our
oceans and seas while protecting ecological processes and ecosystems.

21.

‘Safeguarding our Seas’ identified a number of key principles to underpin the vision:
Sustainable development - the needs of future generations should not be compromised
by the needs of people today;
Integrated management - looking at the wider picture so that all those who manage or
influence the marine environment work together at all levels with a common
understanding;
Conservation of biological diversity - conserving and enhancing biological diversity
within the UK and contributing to the conservation of global biodiversity;
Robust science - understanding the processes and influences that impact on the
marine environment and using research to inform policy making and marine
management;
The precautionary principle - sensibly erring on the side of caution where the scientific
evidence is not conclusive; and
Stakeholder involvement - involving all stakeholders so that they are an integral part of
the decision making process.

22.

The Strategy also presented a number of new initiatives including:
following up the Interim Report of the Review of Marine Nature Conservation by testing
some of the ideas developed during the review in a regional seas pilot scheme in the
Irish Sea;
exploring the role of spatial planning for the marine environment, in line with the
commitment made at the 5th North Sea Conference in Bergen;
reviewing the regulatory framework affecting development in the coastal area with a
view to simplifying the regulatory system and protecting the marine environment;
undertaking a stocktake of integrated coastal zone management (ICZM) in the UK and
exploring how the EU Recommendation on ICZM should be implemented; and
exploring the case for, and feasibility of, marine protected areas on the high seas,
building on commitments made through OSPAR.

23.

In November 2002 the Government issued its consultation paper ‘Seas of Change’ to help
delivery of vision for the marine environment set out in Safeguarding our Seas. The
consultation included five proposed strategic goals for the marine environment.
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24.

In its response to the consultation, published in March 2004 (Defra, 2004a), the Government
adopted the following modified goals:
To conserve and enhance the overall quality of our seas, their natural processes and
their biodiversity;
To use marine resources in a sustainable and ecologically sensitive manner in order to
conserve ecosystems and achieve optimum environmental, social and economic
benefit from the marine environment;
To promote and encourage environmentally sustainable use of natural resources to
ensure long term economic benefits and sustainable employment;
To increase our understanding of the marine environment, its natural processes and
our cultural marine heritage and the impact that human activities have upon them; and
To promote public awareness, understanding and appreciation of the value of the
marine environment and seek active public participation in the development of new
policies.

2.2.1.1 Review of Marine Nature Conservation and Irish Sea Pilot Project
25.

The Review of Marine Nature Conservation was established in 1999 to examine the
effectiveness of the system for nature conservation in the marine environment and to put
forward practical and proportionate proposals for its improvement. The Review was
undertaken by a Working Group, led by Defra with broad membership across Government and
its agencies, environmental interests and key industries. An interim report was published in
March 2001 (Defra, 2001). The Interim Report recommended that a Regional Sea Pilot
Scheme should be undertaken to test and develop the report’s initial recommendations. This
work was taken forward in Phase 2 of the Review, culminating in a final Working Group Report
to Government in July 2004 (Defra, 2004b). The work of the Irish Sea Pilot Project has been
reported separately in a number of documents, summarised in Vincent et al, 2004.

26.

The Review concluded that the current system of marine conservation was not fit for purpose.
In particular, the historic focus on site-based protection did not provide the means to apply the
ecosystem approach.

27.

The Working Group recommended the adoption of a new marine nature conservation
framework of Wider Sea, Regional Seas, Marine Landscapes, Important Marine Areas and
Priority Marine Features in UK waters. This framework was considered to provide a suitable
range of spatial scales at which to implement an ecosystem approach. In particular, the
Regional Sea level was identified as an appropriate scale for marine spatial planning, although
the Irish Sea Pilot Study recognised that boundaries may need to reviewed in the light of local
administrative boundaries.

28.

Based on the Government’s five strategic goals for the marine environment, the Working Group
developed a series of nature conservation objectives to support delivery of the nature
conservation aspects of the strategic objectives. The review recognised that it would be
necessary to develop comparable economic and social objectives and to integrate these with
the nature conservation objectives to deliver the overall strategic objectives. The Working
Group therefore recommended that the Government should finalise and apply an overarching
policy framework of strategic goals, objectives, targets and indicators that can apply to all
elements of the Government’s strategic goals for the marine environment.
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29.

The Review recognised that marine spatial planning could be an important tool for providing the
necessary integration of economic, social and environmental objectives and the Working Group
therefore further recommended that the Government should undertake a trial of marine spatial
planning at the Regional Sea scale to determine the suitability of implementing such an
approach across all UK waters.

30.

Within the Irish Sea Pilot Project, two possible models for marine spatial planning were
identified (Vincent et al, 2004):
Improved and more sophisticated sectoral planning with enhanced integration of
planning between sectors; and
More fully co-ordinated cross-sectoral planning which covers, and seeks to integrate,
all the main sea uses.

31.

Given the strong sectoral basis for management of many uses and strong sectoral interdependencies between marine and terrestrial elements for some uses (e.g. shipping, minerals
extraction, energy supply), it was recognised that it may be difficult to achieve the second
model in a short time scale.

32.

The Pilot also commissioned research to explore possible guiding principles for marine spatial
planning and an overall framework for its implementation (David Tyldesley and Associates,
2004). It was recommended that marine spatial planning should be introduced as a statutory
process involving both plan making and regulatory controls and should cover all uses out to the
200nm limit. The guiding principles would be supported by a hierarchy of plans (see Figure
2.1, reproduced from Vincent et al, 2004) including:
a Marine and Coastal Planning Policy Statement at UK level covering planning
principles;
policy statements in a National Planning Framework for England and the devolved
administrations, following the vision and strategic goals developed in Safeguarding our
Seas;
statutory marine spatial plans for each Regional Sea; and
where necessary, statutory local Maritime/Coastal/Coastal Area Action Plans.

33.

The Pilot Study envisaged that the resulting marine spatial plans would identify zones within
which particular types of human activity were appropriate. These zones would take account of
economic and social needs as well as environmental protection.

34.

The Review also made wide-ranging recommendations on information management,
monitoring, enforcement and governance. While these were developed from a nature
conservation viewpoint, much of the thinking is also relevant to considerations of marine spatial
planning in its broader sense.
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Figure 2.1.

Proposed Hierarchy of Spatial Planning (from Vincent et al., 2004)

2.2.1.2 ICZM Stocktake
35.

Integrated coastal zone management (ICZM) seeks to promote the sustainable management of
coastal zones. The coastal zone can generally be considered to include the adjacent land
including both developed and undeveloped areas, estuaries, tidal inlets, the intertidal zone and
the inshore marine zone (Department of the Environment, 1996).

36.

ICZM in the UK has been taken forward through a range of initiatives and actions, for example,
various coastal fora, groups and partnerships have been established seeking to promote a
more integrated approach to local coastal management. Historically such groups have had an
environmental focus, but increasingly issues of economic development and stakeholder
participation are being addressed.
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37.

During the 1990’s, the European Commission funded a demonstration programme on ICZM
including seven projects in the UK. This programme identified a number of environmental and
social issues associated with the coast which subsequently led to the adoption, in 2002, of EU
Recommendation (2002/413/EC) concerning ICZM. Inter alia, the Recommendation proposed
that Member States should undertake a stocktake as a precursor to developing a national
strategy to implement ICZM.

38.

A UK stocktake commenced in 2003 with results published in 2004 (Atkins, 2004). A key
finding was that the current framework for ICZM was still strongly sectoral and therefore was
not representative of true ICZM principles. While, at a local level, individual groups were
developing local solutions and good progress had been made with stakeholder involvement,
there was a lack of long-term planning. Marine spatial planning was identified as a possible
tool for providing a more integrated and long-term view. An example of an ICZM initiative is
presented in Section 5.

2.2.1.3 Developments in Water Quality
39.

The Marine Stewardship Report identified a number of actions to be taken forward through EC
and OSPAR initiatives to address risks from hazardous substances, nutrients, radioactive
substances and sea disposal (Defra, 2002a).

40.

‘Directing the flow - Priorities for future water policy’, published in November 2002, set out the
Government’s priorities for policy on water in England over the longer term (Defra, 2002c),
including policies in relation to the marine environment. The strategy recognised that water
policy needed to be grounded in the Government’s commitment to sustainable development
and highlighted the need to improve integration with other policy areas, particularly, agriculture
and fisheries, biodiversity, tourism and recreation and land-use planning. The strategy
identified the important role that the Water Framework Directive would play in driving
improvements in water and ecological quality and the contribution it would make in achieving
better integration. The strategy identified the following strategic aims for water policy:
Further improvements in water quality standards wherever the costs are proportionate
to the benefits and risks and with EU standards which reflect this;
Prudent use of water resources;
The clear identification of future risks and the ability to meet new challenges;
Taking full account of different interests in determining priorities and in the
apportionment of costs;
Integration between water and other related policies, such as agriculture and
biodiversity, so that each contributes to the maximum practicable extent to the
objectives of others;
A strong and efficient water and sewerage industry, with clarity about Government and
public expectations delivering a fair deal for all consumers based on sustainable
development principles and the confidence required for investment; and
Playing an active part in improving water and sanitation services in the developing
world.

41.

A number of consultation documents have subsequently been issued by the Government
Departments and Agencies responsible for Water Framework Directive implementation. The
policies and approaches that will need to be adopted will lead to fundamental changes in the
way improvements to the water environment are planned, managed and delivered. A key
aspect of implementation is the development of River Basin Management Plans (RBMPs)
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which will set out the programmes of measures that will be taken to seek to achieve the
Directives objectives.
2.2.2

Marine Heritage

42.

While the Marine Stewardship Initiative has focused on the management of living resources,
significant policy development has also occurred in the management of marine cultural
resources.

43.

The Natural Heritage Act (2002) extended English Heritage’s remit to include archaeological
sites of all types from the low water mark out to the 12nm limit which brought England into line
with the devolved administrations. Under the Act, English Heritage’s functions include:
Securing the preservation of ancient monuments in, on, or under the seabed; and
Promoting the public’s enjoyment of, and advancing their knowledge of ancient
monuments, in, on or under the seabed.

44.

In 2004, the Department for Culture Media and Sport (DCMS), English Heritage and the
devolved administrations jointly published a consultation paper on the marine historic
environment, ‘Protecting the marine historic environment: making the system work better’
(Department for Culture Media and Sport, 2004). The consultation set out ideas for a
legislative framework to better protect the marine historic environment and enable appropriate
management within the context of sustainable development. The proposals would introduce:
a new definition of ‘marine historic asset’ to encompass all types of physical trace of
the marine historic environment;
a new unified designation for marine heritage assets with clearly defined site
boundaries;
published criteria for the designation of cultural heritage sites; and
introduction of a single consenting regime for protected maritime sites, applicable to
activities that are otherwise restricted; use of standardised restrictions so that seausers can broadly anticipate what activities are allowed.

45.

The Government is currently considering responses received on the consultation paper. Many
aspects of the proposals are similar to the arrangements already in place for the designation of
sites for nature conservation interest. The proposals could sit comfortably within a framework
of marine spatial planning, assuming sufficient information was available on the location of
marine heritage assets and their conservation requirements. A major research imitative is
currently underway, funded through Aggregate Levy Sustainability Fund (ASLF) to determine
much of this information.

2.2.3

EFRA Inquiry into the Marine Environment

46.

In 2003, the House of Commons Environment, Food and Rural Affairs Committee (EFRA)
initiated an inquiry into the marine environment and Government policies in relation to it. The
terms of reference were to:
“examine the effectiveness and urgency with which the Government is
pursuing policies for the protection of the marine environment, and what
institutional or other barriers exist which might hinder implementation of
policies in this area”.
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47.

The Inquiry noted that the idea of marine spatial planning appeared to be gaining currency, but
recognised that important matters needed to be resolved before spatial planning could be
introduced. The Inquiry particularly highlighted the need to determine responsibilities for
preparing the plan, how it would be enforced and how to progress plans spanning more than
one national jurisdiction. It also noted that activities such as shipping and fishing fall outside
any single nation’s remit and that relevant issues would need to be dealt with in the context of
IMO and the EU respectively.

48.

In its response to the Report, the Government agreed with the Committee’s recommendations
in relation to marine spatial planning and reiterated its commitment to take forward the current
pilot study.

2.2.4

Initiatives in the Devolved Administrations

49.

In March 2004, the Scottish Executive published its consultation paper ‘Developing a Strategic
Framework for Scotland’s Marine Environment’ (Scottish Executive, 2004). The consultation
set out the Scottish Executive’s current strategic vision for the marine environment for the
areas over which it has devolved responsibility and identified the current means of achieving
the vision. It invited comments from consultees on the scope, content and objectives for the
framework. The consultation recognised that there were a wide range of existing initiatives and
that the strategic framework could assist in clarifying the inter-relationships between these
initiatives and the policy objectives they were targeted towards. These initiatives include:
existing and planned commitments in relation to EU Water Directives;
delivery of biodiversity commitments in relation to UK Biodiversity Action Plan;
implementation of the Habitats and Birds Directive;
the development of strategic frameworks for the Scottish Sea Fishing Industry, Inshore
Fisheries Management and Scottish Aquaculture;
the Sustainable Scottish Marine Environment Initiative; and
the development of a coastal strategy.

50.

The latter two initiatives are particularly relevant to the consideration of marine spatial planning
and are discussed in more detail below.

51.

A Strategy for Scotland’s Coast and Inshore Waters (Scottish Coastal Forum, 2004) has been
prepared to provide advice to Scottish Ministers on the implementation of Integrated Coastal
Zone Management in Scotland. It seeks to provide a long-term vision for the sustainable use of
Scotland’s coast and inshore waters out to the 12nm limit, with an overall aim of developing
and evaluating approaches to sustainable management of Scotland’s marine resources. The
key themes of the strategy are integration, spatial planning and decision-making, leadership,
value and resources, working with dynamic processes, and stakeholder participation.

52.

Background work for the preparation of the strategy highlighted the need for better-integrated
management of different sectoral uses of the marine environment. A key goal highlighted in
the strategy is therefore to “establish of an integrated system of spatial planning for Scotland’s
inshore marine area which combines with the terrestrial planning system”.

53.

The Sustainable Scottish Marine Environment Initiative (SSMEI) commenced in November
2002. The initiative aims to develop and test the effectiveness of alternative management
approaches to deliver sustainable development in Scotland’s coastal and marine environment.
The project will lead to the implementation of a series of pilot management schemes that will
test approaches to the sustainable management of Scotland’s marine environment. An interim
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report for Phase II of the project was published in March 2004 (Posford Haskoning and Nautilus
Consultants, 2004) which identified the four pilot locations. The pilot projects are considered in
more detail in Section 5.
54.

The Wales Spatial Plan ‘People, Places, Futures (Welsh Assembly Government, 2004a)
provides a national framework of objectives for five guiding themes: Building Sustainable
Communities, Promoting a Sustainable Economy, Valuing our Environment, Achieving
Sustainable Accessibility and Respecting Distinctiveness. The plan recognises the importance
of Wales’ marine and coastal environment and the need to co-ordinate land, sea and coastal
management. The plan includes a commitment to develop ‘integrated spatial strategies for
Wales’ marine and inland water assets, including an Integrated Coastal Management Plan to
provide a cohesive framework for the coast and sea area’.

55.

In 2000, the Countryside Council for Wales (CCW), commissioned an analysis of options for
improving the planning and management of Wales Territorial Sea (Cardiff University, 2001).
The analysis reviewed the current state of management for the Wales Territorial Sea (WTS),
and considered options for change. The review recognised that most of the primary legislation
relevant to the WTS was reserved to the UK Parliament, and the National Assembly for Wales
had limited scope for action. Nevertheless, the review recommended that a Wales Marine and
Coastal Strategy should be developed for the WTS, encompassing all uses of the sea and
supported by strong regional strategies. Changes to organisational structures were
recommended to support integrated management with a long-term aim of establishing a
dedicated Wales Marine and Coastal Agency.

2.3

Wider Sectoral Policies

56.

Because of the sectoral nature of marine management, many of the sectoral policies relating to
uses of the sea contain policies that would need to be taken into account and integrated under
any system of marine spatial planning. The following sections highlight some of the key
sectoral policies and associated objectives. It is not intended as a comprehensive review of all
polices relating to all sectors, but seeks to highlight some of the sectoral issues that exist.

2.3.1

Fisheries

57.

Fisheries policy in the UK is largely dictated by the Common Fisheries Policy (CFP) in
accordance with the European Community’s founding treaty. The CFP is discussed in more
detail in Appendix 3.

58.

Within the UK, fisheries are a devolved matter (out to the 12nm limit), but Defra Ministers lead
in EU negotiations. In England and Wales, Sea Fisheries Committees have general
responsibilities for management and enforcement in their areas (up to 6nm) and elsewhere
enforcement is provided by Defra’s Sea Fisheries Inspectorate. In Scotland, enforcement is
carried out by the Scottish Fisheries Protection Agency and for Northern Ireland by the
Northern Ireland Fisheries Inspectorate. In 2004, Defra undertook a consultation on proposed
new arrangements for fisheries enforcement (Defra, 2004c), but to date (January 2005), no
decisions have been taken on revised arrangements.

59.

Under the CFP, the UK and the devolved administrations have exclusive fishing rights within
6nm of their coastline and a significant degree of control over the management of such
fisheries. A range of fisheries byelaws has been established to manage fisheries in such
areas. Increasingly in the future, such byelaws are likely to include environmental measures in
addition to fish stock conservation measures, for example, to achieve conservation objectives
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within European Marine Sties. Following the CFP reforms in 2002, there are also greater
opportunities to exert control over fisheries between 6-12nm.
60.

Beyond 12nm, management is largely reserved to the EC, although the UK Government has
the right to take emergency measures where there is evidence of a serious and unforeseen
threat to the conservation of living aquatic resources or to the marine ecosystem resulting from
fishing activities. Such action was taken in relation to the Darwin Mounds, although the scope
for application of such measures is constrained and difficulties would be experienced in
seeking to establish a significant network of marine protected areas under the CFP in its
current form. Some conservation measures have been taken, for example, seasonal closure
and gear restrictions on an area in the Irish Sea to protect cod stocks (the Irish Sea cod box),
although such measures are not common.

61.

In recognition of the ongoing issues with fisheries exploitation and management, a number of
reviews have recently been carried out. These include:
Prime Minister’s Strategy Unit Report ‘Net Benefits: A sustainable and profitable future
for UK fishing’ (Cabinet Office, 2004);
Review of Marine Fisheries and Environmental Enforcement (Defra, 2004c);
Royal Commission on Environmental Pollution Report ‘Turning the Tide’ - Addressing
the Impact of Fisheries on the Marine Environment (Royal Commission on
Environmental Pollution, 2004); and
Strategy for Inshore Fisheries Management (Scottish Executive, 2004).

62.

Net Benefits (Cabinet Office, 2004) provides a review of options for a sustainable UK fishing
industry in the medium to long-term and presents a set of recommendations to Government,
not as a statement of Government policy. It was prepared to inform detailed discussions on
future action between the UK Government, devolved administrations and all stakeholders.

63.

The report recommended that the overarching aim of fisheries management should be to
maximise the return to the UK of the sustainable use of fisheries resources and protection of
the marine environment. While recognising the constraints that the CFP imposes on national
action, the report noted that the UK has significant flexibility to tailor its fisheries management
systems. It was recommended that a system of Regional Fisheries Managers should be
established for specified sea areas with the authority to draw up management approaches.
This would support overall moves towards a greater regionalisation of fisheries management so
that policies could be better tailored to local circumstances. The report also made a number of
recommendations about the need to integrate the needs of the fishing industry with other users
of the marine environment including the application of strategic environmental assessment,
environmental impact assessment and trailing of marine protected areas.

64.

The Review of Marine Fisheries and Environmental Enforcement (Defra, 2004c) examined the
marine enforcement and other tasks currently undertaken in England and Wales by the Sea
Fisheries Inspectorate (SFI), Sea Fisheries Committee (SFCs) and other agencies. The review
made recommendations on the future organisation and structure of such activities in the light of
anticipated fisheries and environmental enforcement requirements.

65.

The review particularly noted the increasing requirements for more general marine
environmental enforcement in relation to the Habitats and Birds Directive and potentially as a
result of recommendations stemming from the Review of Marine Nature Conservation. The
Review also took account of the recommendations made in ‘Net Benefits’ published earlier in
2004.
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66.

The review recommended updated purposes of management and enforcement for SFCs in line
with the environmental reforms of the CFP, in particular, to sustain or restore ecosystems,
together with the long-term health of the fishing industry.

67.

One option considered for structural reorganisation was the establishment of a single marine
management agency that would combine the functions of SFI and SFCs and integrate fisheries
with wider marine management, in line with the recommendations in ‘Net Benefits’. However,
such moves were considered premature, pending the outcomes of the Review of Marine
Nature Conservation and the ongoing Review of Marine Consents.

68.

The review concluded that, in the interim, the SFI and SFCs might usefully be merged and that
this, or any other option pursued, should be done in a way that did not preclude integration
between fisheries and wider marine management in the longer-term.

69.

The RCEP report ‘Turning the Tide’ - Addressing the Impact of Fisheries on the Marine
Environment’ (Royal Commission on Environmental Pollution, 2004) has called for urgent and
radical change to deal with the problems of overfishing and associated damage to the marine
environment. The report recommends that a more precautionary approach to fisheries
management should be adopted, with an end to the current presumption in favour of fishing.
The RCEP recommended that the Government should establish a network of marine protected
areas covering 30% of the UK’s EEZ which would be closed to commercial fishing. It also
called for the implementation of a comprehensive system of marine spatial planning that:
sets out the principles and long-term goals for protecting the marine environment and
promoting the sustainable use of the sea;
develops integrated regional management plans to guide all major uses of the sea,
including fishing; and
has a statutory basis as well as a clear framework for public participation.

70.

In particular, the report argued that fisheries management must adopt an ecosystem-based
approach with the principal objective of UK policy to protect the marine environment. It also
highlighted the importance of considering fisheries management together with all other marine
uses in the overall context of marine spatial planning.

71.

The report also makes a number of other major recommendations including the introduction of
a new Marine Act, reform of existing institutions, short-term protection measures, longer-term
fisheries management measures and public participation. To be effective, many of the
recommended measures would require co-operation and agreement at a European level.

72.

The Scottish Executive consulted on its proposed ‘Strategy for Inshore Fisheries Management’
in May 2004. The strategy proposed the following high-level objectives for inshore fisheries:
BIOLOGICAL - to conserve, enhance and restore commercial stocks in the inshore
and its dependant ecosystem;
ECONOMIC - to optimise long term and sustained economic return to communities
dependant on inshore fisheries, and to promote quality initiatives;
ENVIRONMENTAL - to maintain and restore the quality of the inshore marine
environment for fisheries and wildlife;
SOCIAL - to recognise historical fishing practices and traditional ways of life in
managing inshore fisheries, to manage change, and to interact proactively with other
activities in the marine environment; and
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GOVERNANCE - to develop and implement a transparent, accountable and flexible
management structure that places fishermen at the centre of the decision-making
process, and that is underpinned by adequate information and appropriate
enforcement.
73.

The strategy also proposed the establishment of 12 regional management groups which would
be responsible for developing management plans for these inshore fisheries. The plans would
be submitted to the Scottish Inshore Fisheries Advisory Group for approval. Ultimate
responsibility would remain with the Scottish Executive Environment and Rural Affairs
Department (SEERAD) who would ensure compliance with wider policy commitments such as
compliance with CFP obligations, and integration with management of other marine resources.

2.3.2

Marine Aggregates

74.

General government policy in relation to minerals planning as a whole is set out in a series of
Minerals Planning Guidance Notes (MPGs). Minerals Planning Guidance Note 6 (MPG6)
“Guidelines for Aggregate Provision in England” (Department for the Environment Transport
and the Regions, 1994) includes an estimate of the anticipated contribution that marine sources
will make to the national supply of aggregates, highlighting the close relationship between land
and marine aggregates as sources of supply. Specific policy objectives for marine aggregate
extraction are set out in a separate Marine Minerals Guidance Note 1 (MMG1) “ Guidance on
the Extraction by Dredging of Sand, Gravel and Other Minerals from the English Sea Bed
(Office of the Deputy Prime Minister, 2002). Key objectives identified in the guidance include:
Minimising the area authorised for dredging at any one time;
The careful location of new dredging areas;
Considering all new applications in relation to the findings of an Environmental Impact
Assessment (EIA);
Adopting dredging practices that minimise the impact of dredging;
Requiring operators to monitor, as appropriate, the environmental impacts of their
activities during, and on completion of, dredging; and
Safeguarding resources for specific uses.

75.

Aggregate dredging licences are currently consented under the non-statutory Government
View Procedure (Department for the Environment Transport and the Regions, 1998).

76.

The guidance does not include any specific indication of preferred areas of search in terms of
future potential aggregate extraction or the likely acceptability of individual areas brought
forward for consent. Applications therefore continue to be dealt with on a case-by-case basis,
under the existing Government View procedure.

77.

In recognition of the need for a more strategic approach to the identification and allocation of
areas for marine aggregate extraction in English waters, ODPM commissioned research to
investigate whether a development plan approach or alternative options might provide a
practicable means of delivering improve planning and management (Posford Haskoning Ltd et
al, 2004).

78.

The research concluded that extending the development plan approach (in some form) to the
marine environment appeared to have considerable potential to be practicable as well as
contributing to sustainability objectives. There was a need for a national scale plan for marine
minerals with a clear framework of national policies, but with a strong regional element to
reflect the regional patterns in the distribution of mineral resources and their extraction and
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supply. This Marine Aggregates Development Framework would be issued and adopted by
ODPM.
79.

The study also recognised the need to integrate fully with the existing land-based minerals
planning system and to integrate with other uses of the marine environment. However the
latter issue was not considered in detail because it was outside the scope of the study. It was
recommended that in developing the framework, the inter-relationship between aggregate
dredging and other marine uses and natural resources should be taken into account, with
widespread consultation on the draft framework at local, regional and national levels. However,
the framework would essentially be a sectoral one and it remains unclear how conflicts
between different uses might be resolved under this process. There are also a number of
differences between the land and marine environment with regard to planning which require
consideration. These include differences in ownership and rights, less detailed knowledge of
environmental constraints in the marine environment and a more complex range of legislation
and jurisdiction.

80.

While existing Government Office boundaries were an obvious candidate for defining the
regional boundaries for a marine minerals framework, the report recognised that these
boundaries did not necessarily sit well with existing approaches to defining ecosystem-based
boundaries in the sea, for example, the Regional Seas boundaries developed by English
Nature as part of the Review of Marine Nature Conservation (Defra, 2004b).

81.

In Wales, an Interim Marine Aggregate Dredging Policy was published for South Wales in 2004
(Welsh Assembly Government, 2004b) to support sustainable, objective and transparent
decision-making in relation to marine aggregate extraction in the Severn Estuary and Bristol
Channel. The policy is described in more detail in Section 5.

2.3.3

Ports and Shipping

82.

UK policy in relation to ports and shipping is contained in a variety of documents.

83.

The Integrated Transport White Paper ‘A New Deal for Transport: Better for Everyone’
(Department for the Environment Transport and the Regions, 1998a) set four key aims for ports
policy:
Promote UK and regional competitiveness by encouraging reliable, efficient distribution
to markets;
Enhance environmental and operational performance by encouraging the provision of
access to markets by different forms of transport;
Make the best use of existing infrastructure in preference to expansion, wherever
practicable; and
Promote best environmental standards in port design and operation, including where
new development is justified.

84.

Similar objectives were included in the Government’s integrated strategy for the distribution of
goods and services ‘Sustainable Distribution: A Strategy’ (Department for the Environment,
Transport and Regions, 1999b) in relation to major freight interchanges.

85.

These and other various initiatives relating to ports were brought together and summarised in
Modern Ports: A UK policy (Department for the Environment, Transport and the Regions,
2000a). The policy recognises the need for ports to expand and develop in response to
customer demand. It also recognises the environmental benefits that water borne transport
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can deliver within the context of intermodal transport networks. Implementation of the Port
Marine Safety Code (Department for the Environment, Transport and the Regions, 2000b) was
identified as an important means of supporting improvements in safety and environmental
protection within port and harbour areas.
86.

However, many ports are located in areas designated for their nature conservation importance.
There has therefore been a strong policy focus in ensuring that any proposed new port
developments are sustainable and that the requirements of national and international nature
conservation legislation are met. This has been supported by the introduction of a project
appraisal framework for ports (Department for Transport, 2003) to take full account of the role
of ports in promoting sustainable transport.

87.

Port facilities, by their nature, are located on the coast, and there are therefore strong links to
the land use planning system. Regional Planning Guidance and Regional Transport Strategies
have generally included detailed statements about the importance of ports to the local, regional
and national economy, together with information on future development needs and access
requirements.

88.

While policy in relation to ports is set at a national level by the UK Government and the
devolved administrations, policy in relation to shipping is set to a significant extent at an
international level through the International Maritime Organization (IMO). A range of
environmental controls exists through MARPOL and various other IMO Conventions to tackle
pollution from ships. UNCLOS also contains various provisions relating to navigation rights
both within and beyond the 12nm limit of UK territorial waters.

89.

At a UK level, the Government published its strategy for the shipping industry in ‘British
Shipping: Charting a new course’ (Department for the Environment, Transport and the Regions,
1998b). Much of the strategy is aimed at revitalising the UK shipping industry but it also
recognises the need to address environmental and safety considerations. The main objectives
for shipping derive from the earlier Transport White Paper (Department for the Environment,
Transport and the Regions, 1998a) and include:
To facilitate shipping as an efficient and environmentally friendly means of carrying our
trade;
To foster growth of an efficient UK-owned merchant fleet;
To promote employment and training of British seafarers in order to keep open a wide
range of job opportunities for young people and to maintain the supply of skills and
experience vital to the economy; and
To encourage UK ship registration, to increase ship owners’ identification with the UK,
to improve our regulatory control of shipping using UK ports and waters and to
maintain the availability of assets and personnel that may be needed in time of war.

90.

Following the publication of ‘Safer Ships, Cleaner Seas, the Report of Lord Donaldson’s inquiry
into the prevention of pollution from merchant shipping (Donaldson, 1994), progress in reducing
the environmental impact of shipping has been achieved through implementation of the Port
Marine Safety Code (Department for the Environment, Transport and the Regions, 2000b) and
through better provision of port waste reception facilities. Proposals for Marine Environment
High Risk Areas, where restrictions would be placed on the passage of ships through certain
sea areas to minimise risks of marine pollution, have been developed and consulted upon
(Department for the Environment, Transport and the Regions, 2000b). Progress in
implementing MEHRAs has been slow and any new arrangements will need to fit in with
existing controls relating to Traffic Separation Schemes, Areas to be Avoided, the Particularly
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Sensitive Sea Area which may be declared under MARPOL (which would include UK waters),
and international navigation rights under UNCLOS.
2.3.4

Flood and Coastal Erosion Risk Management

91.

The existing Strategy for Flood and Coastal Defence for England and Wales was published in
1993 (MAFF and Welsh Office, 1993). The Strategy introduced the concept of Shoreline
Management Plans (SMPs) for the coast of England and Wales. SMPs provide a large-scale
assessment of the flood and coastal erosion risks for discrete lengths of coastline based on
coastal processes and a policy framework for sustainable management of these risks.

92.

The first generation of plans was completed between 1995 and 2000 and a second generation
of SMPs will be prepared from 2005 onwards. An example of an SMP is presented in
Section 5. SMPs do not have a statutory basis. However, many local authorities have taken
forward the recommendations into Local Plans. Flood and coastal erosion risk management
straddles the land/sea boundary and therefore has strong links both to land use planning and
the marine environment.

93.

In recent years, the important interaction between flood and coastal erosion management and
nature conservation interests has been highlighted. Coastal Habitat Management Plans
(CHaMPs) have been developed for some coastal locations to ensure that SMPs comply with
the requirements of the EC Habitats and Birds Directives (92/43/EC, 79/409/EEC) as part of an
EU LIFE funded project (Living With The Sea Life Project, 2001). The concept of CHaMPs will
be firmly embedded in the Round 2 SMPs.

94.

In July 2004, Defra consulted on proposals to develop a revised strategy for flood and coastal
erosion management in England (Defra, 2004d). This included a suggested new aim for flood
and coastal erosion risk management:
“to manage the risks from flooding and coastal erosion in an integrated and
holistic way, employing a portfolio of approaches, so as to reduce the threat to
human life and property while furthering sustainable development and the
strategic objectives of the Government; and to secure rational funding
mechanisms that deliver appropriate levels of investment”.

95.

In particular, the proposals for the strategy emphasised the adoption of risk based and more
sustainable approaches to management. In relation to coastal areas, the consultation
recognised the changing risks at the coastline. For example, the Foresight Flood and Coast
Defence Project ‘Future Flooding’ (Office of Science & Technology, 2004) has particularly
noted increased flood risk and erosion, especially in the South East, due to relative sea level
rise, surges and storms, with the risk of coastal flooding possibly rising between four and ten
times over the next 100 years. Responding to these changing risks is likely to be a major driver
of investment in flood and coastal erosion risk management.

2.3.5

Offshore Renewable Energy

96.

The main driving force behind Government policies on marine renewables is the potential
benefits for climate change and energy security. The UK Government has made a commitment
to reduce its greenhouse gas emissions by 12.5% relative to 1990 levels for the period
2008-2012. Marine renewables have the potential to make a contribution to achieving this
target and, in the longer-term to contribute to significant reductions in the emissions of
greenhouse gases.
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97.

The Department for Trade & Industry published a consultation paper ‘Future Offshore’ in
November 2002 (Department for Trade and Industry, 2002). The consultation paper covered
England, Wales and Scotland, while recognising the policy responsibilities of the devolved
administrations within their territorial waters. The consultation proposed a strategic planning
framework for the future expansion of the offshore wind industry. The framework recognised
the importance of integrating environmental considerations into the expansion of the industry,
in line with the Government’s Marine Stewardship Initiative. A strategic environmental
assessment was undertaken for the areas proposed for offshore wind farm development under
the second licensing round (BMT Cordah, 2003). This is reviewed in more detail in Section 5.

98.

While the consultation focused on offshore wind energy, the Government indicated that it
wished to ensure that the proposed planning framework was also appropriate for other offshore
technologies such as tidal stream and wave energy devices.

99.

The Energy Act 2004 made provision for renewable energy production beyond the 12nm limit
within the context of UNCLOS. Prior to this the UK only had clear rights to exploit renewable
energy resources within its territorial limit.

2.3.6

Oil and Gas

100.

The Energy White Paper (Secretary of State for Trade & Industry, 2003) commits the
Government to maintaining an active and successful oil and gas industry in the UK, and to
promoting future development of the nation’s oil and gas reserves. The PILOT initiative, a cooperation between Government and industry seeks to enhance recovery of the UK’s oil and
gas resources and to prolong indigenous supplies. PILOT’s specific objectives to 2010 are to:
Prolong self-sufficiency in oil and gas for the UK;
Maintain production levels of 3 million barrels of oil equivalent per day;
Sustain investment levels of £3 billion per year;
Deliver a 50% increase in the value of industry-related exports by 2005 (from 1999
level);
Bring additional revenue of £1 billion from new businesses;
Sustain 100,000 more jobs than there would have been; and
Ensure that the UK is the safest place to work in the worldwide oil and gas industry.

101.

Oil and gas licensing is managed by the Department for Trade & Industry for Great Britain as a
whole, both within territorial waters and on the continental shelf.

102.

The DTI began a sequence of strategic environmental impact assessments of the implications
of further licensing of the UK Continental Shelf (UKCS) for oil and gas exploration and
production in 1999. To date five out of the eight SEA regions have been assessed with the
remaining three regions to be completed over the next three years. An example of a SEA is
reviewed in Section 5. Following amalgamation of the Offshore Wind and Oil and Gas SEA
Steering Groups in 2003, the three remaining regional SEAs will be completed as combined oil
and gas and marine renewable energy SEAs.

103.

While production will continue for the foreseeable future, decommissioning of oil and gas
structures will become a major focus over the next decade. The Government published
guidance on decommissioning in 2000 (Offshore Decommissioning Unit, 2000).

21

Marine Spatial Planning Literature Review

104.

The UK Offshore Operators Association (UKOOA) produced a sustainability strategy ‘Striking a
Balance’ in 2001 (UK Offshore Operators Association, 2001). This strategy, which covers the
upstream activities of its members and many of the downstream activities of integrated oil and
gas companies, sets economic, social, environmental and stewardship objectives, against
which annual progress will be monitored.

2.3.7

Aquaculture

105.

The main aquaculture interests in the UK are limited to Scotland. In 2003, the Scottish
Executive published its ‘Strategic Framework for Scottish Aquaculture’ (Scottish Executive,
2003) which sets out objectives and priorities for the sustainable development of the Scottish
aquaculture industry. Objectives include:
To achieve an internationally competitive and economically viable industry;
To maximise the value to the Scottish economy of the aquaculture industry and its
products, both in terms of jobs and investment;
To operate within the biological, assimilative and visual carrying capacity of the
environment;
To ensure that the impact of the industry on the biodiversity, landscape, cultural
heritage and recreational uses of the sea and coast is minimised and significant
impacts avoided;
To ensure that communities are involved in the development of, and benefit both
socially and economically from, aquaculture;
To encourage more people to benefit from Scotland’s healthy, nutritious aquaculture
products;
To adopt sound welfare conditions in the management of farmed stock;
To adopt best practice in the management and control of disease and pathogens and
best environmental practice;
To provide appropriate regulating support and infrastructure;
To encourage the industry to manage its operations in pursuance of these objectives,
rather than relying on regulation alone to set operational boundaries; and
To demonstrate a responsible approach through continual improvement.

106.

The objectives were accompanied by an action plan that is being used to monitor progress.

107.

The Water Environment and Water Services Act 2003 has extended local authority planning
controls in Scotland out to 3nm for the purposes of aquaculture. The Act also provided
enhanced powers to the Scottish Environment Protection Agency to regulate and manage
environmental impacts from aquaculture.

2.4

Discussion

108.

There is an extensive legal and policy framework relevant to the development of marine spatial
planning which spans international, European, UK and devolved administrations. While at a
UK and devolved administration level the national legal framework can be changed,
international and European legal requirements are more difficult to influence and potentially
could impose constraints on the development and implementation of marine spatial planning in
the UK.

109.

In particular, this review (in line with many previous reviews) has identified a number of
international and European legal requirements that will need to be accommodated within any
marine spatial planning framework, including:
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UNCLOS;
UN Conventions (IMO Conventions such as MARPOL, the London Dumping
Convention, Oil Pollution Preparedness Response and Control (OPRC) etc.);
OSPAR;
EU requirements such as:
Common Fisheries Policy;
Habitats and Birds Directives;
Water Framework Directive;
Strategic Environmental Assessment Directive;
ICZM Recommendation;
EU Marine Thematic Strategy.
110.

Nevertheless, while these legal requirements will need to be adhered to, it must also be
recognised that there is some scope for individual signatories to determine the means by which
obligations are delivered.

111.

For example, in relation to the CFP, the UK and devolved administrations exercise complete
management responsibility over inshore fisheries within the 6nm limit and, following the CFP
reforms in 2002, have scope to exercise stronger control out to 12nm. However, control
between 12nm and 200nm is still limited, although even here, it is possible to introduce
conservation measures where these can be shown to be necessary. The direction of future
change in the CFP is also likely to support Member States working to exercise greater
management over fisheries within their EEZs.

112.

Similarly, while UNCLOS and IMO impose obligations on signatories in relation to navigation
rights, this does not preclude signatories from bringing forward measures to restrict access for
certain types of vessels to minimise environmental risks, for example through the introduction
of Particularly Sensitive Sea Areas.

113.

While it will be important that the development of marine spatial plans takes account of
international and European legal obligations, and, in some circumstances such obligations may
limit the effectiveness of initial plans, the review has not identified any constraints that would be
a major impediment to taking marine spatial planning forward.

114.

While imposing some constraints, it must also be acknowledged that international and
European legal requirements also contain some important drivers for marine spatial planning,
for example:
OSPAR and 5th North Sea Conference commitments to explore the role of spatial
planning in the North Sea;
Possible requirements under the EU Marine Thematic Strategy to consider the need
for marine spatial planning; and
The development of actions under the ICZM Recommendation.

115.

In addition, there a number of strong drivers for MPAs, the development of which are likely to
be closely related to the development of marine spatial planning. These include:
The WSSD commitment to set up representative marine protection networks by 2012;
OSPAR and 5th North Sea Conference commitments to establish an ecologically
coherent network of well-managed MPAs by 2010; and
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Obligations under the Birds and Habitats directives to develop the Natura 2000
network out to the 200nm limit.
116.

A system of MSP could make it easier to develop a representative and ecologically coherent
network of marine protected areas.

117.

At a national level, the potential benefits of marine spatial planning have also been recognised
by the RMNC, the Environment, Food and Rural Affairs Select Committee in its Marine Inquiry
and the RCEP Fisheries Review amongst others. In particular, the current sectoral approach to
marine regulation is widely regarded as failing to deliver sustainable development and
incapable of delivering an ecosystem approach. The UK Government is in favour of
implementing marine spatial planning, if practicable, to provide a framework to take a forwardlooking and holistic approach to managing the seas.

118.

While many of the sectoral policies are increasingly taking account of environmental
requirements, by definition they are incapable of clearly identifying the potential cumulative
effects of all sectoral policies in the marine environment.

119.

A system of marine spatial planning could address many of these shortcomings and provide
better integration across different sectors. How this might be delivered and what form it might
take is discussed in more detail in Section 6.

2.5

Key Points

120.
Any system of marine spatial planning will need to recognise the potential constraints
imposed by international and European legislation; however, these would not appear to
be a major impediment to taking marine spatial planning forward;
There are many strong legal and policy drivers for marine spatial planning at
international, European and national levels that cannot be ignored; and
The current sectoral arrangements for regulation are not delivering sustainable
development in the marine environment and change is therefore required. There is a
strong level of support for looking closely at how MSP can improve the current
situation.
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3.

Land Use Planning Concepts

3.1

Introduction

121.

A comprehensive system of town and country planning was introduced in the UK in the late
1940s. It was based on a desire to manage the development of land and property with the dual
purposes of conserving valued areas and providing for future development needs. The two
principal mechanisms for achieving these objectives were:
the production of development plans identifying areas for conservation and future
development, allocating them for specific types of use; and
the operation of development control through the requirement for planning permission
for most significant changes of use or development of land and buildings.

122.

This system has remained in place for over 50 years albeit with occasional changes to its
detailed operation. It has remained the responsibility of local authorities to operate the system
while central government has retained the power to alter and introduce new legislation, issue
policy guidance and retain powers of approval of plans and arbiter of disputes through an
inspectorate.

123.

Town and country planning has always had national variations in England, Northern Ireland,
Scotland and Wales. These variations are in legislation and operational responsibilities, but the
principles of the individual regimes are very similar.

3.2

The Current System

124.

In the 21st Century there have been significant changes in both the principles and in
responsibilities. Since devolution to the Scottish Parliament and the Welsh Assembly there has
been greater diversity in the planning systems operated in the UK, however there remain
strong similarities in the competence of responsible bodies and the objectives of planning.
The basic principles of development plans providing the policy framework for detailed decision
making on individual planning applications through development control remain. The
development plan consists of a set of statutory documents (i.e. having been adopted through a
formal procedure) for a particular region or local authority area. In determining planning
applications the local planning authority has to consider all the material considerations which
include government policy, the development plan and other planning issues of local relevance.

125.

The following sections describe the essential ingredients of the planning system in England.
Additional comments are provided on any significant difference in Wales, Scotland and
Northern Ireland.

3.2.1

England

3.2.1.1 The Planning and Compulsory Purchase Act 2004
126.

The 2004 Planning and Compulsory Purchase (PCP) Act introduced some of the most radical
revisions to the planning system for 50 years. The new framework for development planning
consists of:
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The PCP Act and accompanying statutory instruments such as Circulars and Orders
which provide the legislative basis for planning;
Planning Policy Statements (PPS), which will gradually replace the existing Planning
Policy Guidance notes (PPG). These are advisory and non-statutory but reflect
national policy in particular sectors of activity or in relation to specific planning
functions. PPS12 on Local Development Frameworks fleshes out the detail of the new
system;
Regional Spatial Strategies (RSS), which have replaced the previous Regional
Planning Guidance (RPG) are part of the statutory development plan. In fact the
current RPGs have been adopted as RSSs for a period of up to three years while new
Strategies are being produced. They provide broad planning policy for the English
regions for a period of 15/20 years and will allocate housing requirements to the
constituent districts. Structure Plans (SP) which were formerly produced for shire
counties and Unitary Development Plans (UDP) will be superseded by RSS but remain
in place for up to three years as the new strategies are produced;
Sub-regional Spatial Strategies (SRSS) will be produced where there is seen to be a
need within the context of the RSS. They will not be statutory in themselves but their
proposals will be incorporated and adopted in the RSS as it receives statutory
recognition; and
Local Development Frameworks (LDF) will replace Local Plans (LP) at the lowest tier
of local government and will consist of a portfolio of Local Development Documents
(LDD). These documents will consist of a statutory Core Strategy, setting out policy for
the whole area of the District, together with site-specific allocations and an adopted
proposals map. These together with any Area Action Plans (AAP) for areas of
development pressure and other formally approved documents will contribute to the
development plan.
127.

Development Plan Documents will be the subject of Independent Examination. These are
intended to be more like an Examination in Public rather than a Local Plan Inquiry and thus
make them non-adversarial. There will be round table discussions, hearings and,
exceptionally, formal hearing sessions.

128.

The purpose of the Independent Examination is to consider the soundness of the Plan. It is not
an inquiry into objections like existing Local Plan Inquiries. The presumption is that a
Development Plan Document is sound unless shown otherwise. Following the Independent
Examination there will be a shorter Inspector’s Report with binding recommendations.

129.

A prime requirement of the LDF is the production of a three year project plan for preparing the
Local Development Documents making up the LDF. This project plan, the Local Development
Scheme (LDS), must explain how the Local Planning Authority (LPA) will develop its LDF.

130.

There is also a requirement to produce a Statement of Community Involvement (SCI) setting
out the authority’s intentions to involve the public in the plan-making process, and an annual
monitoring report. These additional documents and others are also contained in the LDF but
are not part of the development plan.

131.

Minerals and Waste Local Plans, as required under earlier legislation, will remain statutory and
the responsibility of County Councils and Unitary Authorities.
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132.

Under the new Act, supplementary planning guidance is brought onto a statutory footing as
supplementary planning documents (SPD). The regulations introduce minimum procedural
requirements for the adoption of SPD, including publicity, and providing an opportunity for the
making of representations (though there is no requirement to have an examination into
objections). SPDs may take the form of a master plan. There are a number of key principles
for SPD (set out in PPS12):
It must be consistent with national and regional planning policies as well as those
policies set out in the DPDs contained in the LDF;
It must be cross-referenced to relevant DPD policy (or a saved policy, before a relevant
DPD has been produced);
It must be reviewed on a regular basis alongside the DPD; and
The process by which it has been prepared must be made clear and a statement of
conformity with the SCI must be published with it.

3.2.1.2 Stakeholder Engagement
133.

PPS1 ‘Delivering Sustainable Development’ (Office of the Deputy Prime Minister, 2005) sets
out the Government’s overarching principles for community involvement in planning. The
accompanying paper ‘Community Involvement in Planning: the Government’s Objectives’ sets
out the Government’s general objectives for community involvement in planning to provide the
context for the changes being made to the way that the planning system operates at national,
regional and local levels.
‘Community Involvement in Planning’ contains the following set of operational principles that
should underpin community involvement in planning:
community involvement should be appropriate to the level of planning;
involvement should be front loaded i.e. it should happen at a point at which people
recognise they have the potential to make a difference and experience a sense of
ownership;
the methods used to encourage involvement and participation should be relevant to
their experience i.e. there is no ‘one size fits all’ solution;
Clearly articulated opportunities for continuing involvement - feedback must be
effective;
Process must be transparent and accessible so that people know when they will be
able to participate and the ground rules for doing so; and
Community involvement should be planned from the start of the process.

3.2.1.3 Statement of Community Involvement
134.

Under the new Act, each LPA must prepare a Statement of Community Involvement (SCI), a
statement of their policy for involving interested parties in preparing and revising LDDs and for
consulting on planning applications. There will be an independent examination of the SCI.
The LPA must comply with its SCI and it is considered so important that it should be prepared
at an early stage. In summary, an effective SCI would:
show that the LPA is meeting legal requirements;
set out the LPAs overall vision and strategy for community involvement, and how this
links with other community involvement initiatives e.g. LA’s Community Strategy;
Identify clearly the range of local community groups who need to be involved;
Show that the LPA understands how best these communities can be involved in a
timely and accessible way, and has identified suitable techniques to use;
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Be clear about the different stages of involvement - information, participation,
consultation, feedback etc. - and shows that these will be done in ways that work for
the different stages and for the particular communities;
Show that the LPA can resource and manage the process effectively. This should
include a clear understanding of the roles of members and officers in the process;
Show how the results are to be fed into preparation of DPDs and SPDs;
Show how the LPA will learn from the experience and improve the arrangements
where necessary; and
Set out the LPA’s policy for consultation on planning applications.
3.2.2

Scotland

135.

Scotland’s planning system is based on the Town and Country Planning Act (Scotland) 1997,
supported by Scottish secondary legislation. Modernisation of Scotland’s planning system is
gathering momentum and following extensive consultation a White Paper is expected in the
coming months, followed by a new Planning Bill to be laid before this session of the Scottish
Parliament. The Scottish Executive is also to introduce statutory planning controls for marine
fish farming. The planning controls will cover the marine waters, defined in the Water
Environment and Water Services (Scotland) Act 2003 ("the WEWS Act") as coastal and
transitional waters (i.e. out to the 3nm limit). Both finfish and shellfish farming will be subject to
the new planning controls.

136.

Policy advice on key spatial planning topics is prepared by the Scottish Executive in the form of
National Planning Policy Guidelines (NPPGs) including NPPG13 on coastal planning, which
are currently being replaced by the new style Scottish Planning Policies (SPPs) - there are 19
in total. The National Planning Framework for Scotland (published April 2004) provides a
framework to guide the spatial development of Scotland up to 2025, similarly the West
Edinburgh Planning Framework provides the long term strategic planning framework for this
important area. These are not statutory documents, but do represent a material planning
consideration.

137.

Scotland currently has a two tier planning system consisting of Structure Plans and Local
Plans. There are currently seventeen Structure Plans; six are prepared jointly by more than
one local authority. Proposals for the modernisation of the planning system are likely to include
the abolition of Structure Plans in favour of a system of City Region Plans (CRPs) for the four
main cities and the replacement of Local Plans with new Local Development Plans (LDPs).
Planning is devolved to the local authorities, with right of appeal to the Scottish Ministers.

3.2.3

Wales

138.

The PCP Act 2004 covered both England and Wales and reformed the Development Plan
system as well as providing a statutory basis for the Wales Spatial Plan (2004). The proposed
date for the new development plan provisions for Wales to be brought fully into force is Autumn
2005.

139.

In Wales, Planning Policy Wales together with Technical Advice Notes (TANs) set out the
Welsh Assembly’s policies on different aspects of planning and provides the strategic policy
framework for the effective preparation of local authorities development plans. TANs may be
material to decisions on individual planning applications. Of particular relevance is TAN14 on
coastal planning TAN8 on renewable energy.
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140.

Planning Policy Wales expects local planning authorities in preparing their development plans
to consider landward and seaward pressures and the impacts of these on coastal systems. The
Wales Spatial Plan takes this concept a step further and recognises that land, sea and coastal
management need to be carefully co-ordinated and aims to integrate the spatial management
and development of the marine and coastal environments.

141.

The Wales Spatial Plan provides a good example of a ‘Spatial Plan’ within the land use
planning system. The Welsh Assembly sees spatial planning as an important tool and activity
for reconciling different policy and activity strands which impact upon various geographic areas.
The Spatial Plan sets out the issues and opportunities across different sectors and areas and
proposes how the different organisations can work together to address them with a common
purpose. The Wales Spatial plan largely focuses on land-use planning issues and does not
provide a detailed framework for the spatial planning of the coastal and marine environment.

3.2.4

Northern Ireland

142.

All planning decisions up until 14 October 2002 were taken under the authority of the Minister
for the Department of the Environment. Following the suspension of the Northern Ireland
Assembly the Parliamentary Under Secretary of State at the Northern Ireland Assembly has
exercised that authority.

143.

The Planning (Northern Ireland) Order 1991 places a general duty on the Department to
formulate and co-ordinate policy for securing the orderly and consistent development of land
and the planning of that development. The Order also gives the Department various powers to
enable it to carry out these duties, which include the granting of planning permission, the
preparation of development plans and enforcement of development control. The Planning
Service, an agency within the department, administers its planning functions.

144.

These powers have recently been added to by the Planning (Amendment) (Northern Ireland)
Order 2003, which introduces new and revised powers and penalties. Further proposals to
amend primary planning legislation were announced in the "Reforming Planning" consultation
launched on the 19 August 2004.

145.

“Shaping our Future” is a strategy document for the development of Northern Ireland up to
2025 and contains a Spatial Development Strategy and related Strategic Planning Guidelines
which provide the planning context. It has set the long-term direction for development plans.
Planning Policy Statements contain policies on land-use and other matters and apply to the
whole of Northern Ireland. They cover a variety of sectoral policies in a similar manner to the
English PPSs and are updated at intervals.

146.

Development plans apply the regional policies at the appropriate local level and may be in the
form of area plans or subject plans. It is the primary means of evaluating and reconciling any
potential conflict between the need for development and the need to protect the environment.
Supplementary Planning Guidance is produced to supplement, clarify or illustrate policy
statements and plans.

3.3

Spatial Planning

147.

One of the key features of the new system is in the Government’s references to “spatial” as
opposed to “land-use” planning. This is intended to indicate a significant shift in the
understanding and operation of town planning. The term “spatial planning” is one which has
been more commonly used in European countries and is best illustrated in the European
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Spatial Development Perspective (ESDP) (European Commission, 1999). The ESDP
recognises that all sectoral policies have a territorial (or spatial) impact and that a spatial plan is
the most appropriate means of resolving conflicts between sectoral interests and policies. The
ESDP, which has no statutory role because planning is not an EU competence, is advisory in
nature but nonetheless has had considerable impact on thinking in member states.
148.

The document contains a series of guidelines for spatial development among which are:
the development of polycentric and balanced urban systems and strengthening the
partnership between urban and rural areas;
the promotion of integrated transport and communication concepts which support the
polycentric development of the EU territory; and
the development and conservation of the natural and cultural heritage through wise
management.

149.

The integration of sectoral policies has been picked up in other EC initiatives, such as
INTERREG and ICZM (Integrated Coastal Zone Management) while the notion of polycentric
urban systems has been reflected in regional policies and even proposals that span the Irish
Sea (Kidd et al, 2003). The promotion of integrated transport is expressed in the TransEuropean Network (TEN) for Transport which advocates a sustainable network of road, rail, air
and sea links for the EU as a whole. This concept has been further developed in the Vision for
North West Europe (Spatial Vision Group, 2000) which identified trans-national Eurocorridors
crossing the English Channel, North Sea and Irish Sea linking the British Isles with mainland
Europe. The term “spatial planning” is defined for English practice in PPS11: Regional Spatial
Strategies (Office of the Deputy Prime Minister, 2004a). It states that:

150.

“Spatial planning goes beyond traditional land use planning to bring together and integrate
policies for the development and use of land with other policies and programmes which
influence the nature of places and how they function.”

151.

It seems apparent from the investigation of spatial planning that it is a concept whereby
planning techniques formerly applied to land and property might be readily adapted to other
environments, e.g. the marine environment.

3.4

Planning and the Sea

152.

The jurisdiction of the planning systems of all the UK countries applies as far as the low water
mark except where they have been extended by local acts of Parliament. There are however
influences and relationships between planning and marine development. PPG20: Coastal
Planning (Department of the Environment, 1992) recognises the importance of the coast as a
natural resource and that it hosts a range of economic and social activities. Local planning
authorities are encouraged to recognise that on-shore activities often have impact offshore and
vice-versa. Much of the coast is covered by a series of designations usually relating to
environmental conservation. The key policy issues for coastal planning are seen as being:
conservation of the natural environment;
development which requires a coastal location;
risks of flooding, erosion and land instability; and
improving the environment of despoiled coastlines.
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153.

PPG20 recognises the particular importance of estuaries and of the potential cumulative impact
of development. Environmental Assessment is mandatory for certain major projects and for
projects such as marine dredging of aggregates which do not require planning permission.
Tourism puts particular demands on coastal locations and PPG21 (Department of the
Environment, 1992) recognises its economic importance and the need to protect and enhance
the adjacent coastline.

154.

PPG17 (Department of the Environment, 1994) provides advice on planning for recreation,
including water-based activities. It recognises growing pressures on the coast and the need to
reconcile these interests with their impact through appropriate management measures. It also
recognises the increasing demand for marinas and other boat facilities.

155.

PPS22 (Office of the Deputy Prime Minister, 2004d) deals with Renewable Energy and
suggests that RSS should contain an indication of the output that might be achieved from
offshore renewables.

156.

PPS23: Planning and Pollution Control (Office of the Deputy Prime Minister, 2004e) refers to
the EC Water Framework Directive (2000) which establishes a framework for protecting water
quality and consequently any possible threat to water quality posed by a new development is a
potential material consideration in determining permission.

157.

PPG25: Development and Flood Risk (Department for Environment Transport and the Regions,
2001) recognises the increasing threat from flooding and advocates stronger co-ordination
between development planning and the operational delivery of flood and coastal defence
strategy.

158.

At the regional and coastal level nearly all the old RPGs contained policies relating to the coast
as will the RSSs, with the additional requirement that they must contain renewable energy
targets from marine sources.

159.

Structure and Local Plans for coastal planning authorities contain both conservation and
promotional policies in line with the PPG/PPS advice. At the more local level local planning
authorities in conjunction with other interested and responsible bodies have produced a variety
of schemes for the preservation, enhancement and management of coastal and estuarine
areas in the form of estuary management plans and other documents which may have the
potential to become supplementary planning guidance under the new system.

3.5

Relevant Lessons From The Land Use Planning System For Marine Spatial
Planning

160.

There are many aspects of the current system of land use planning that are readily transferable
to the marine environment. In particular, the principles of spatial, temporal and hierarchical
planning that are embodied in the changes introduced by the Planning and Compulsory
Purchase Act 2004 are directly applicable.

161.

The spatial dimension is self-evident but critical to the understanding of the purposes and
scope of policy in this sphere. Spatiality provides for the resolution of conflicting and
incompatible sectoral policies by ascribing territories of application and criteria for assessing
appropriateness.
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162.

Plans are temporal in nature in two respects; they cover a period of time and consequently
depend on forecasting future needs, and they decline in relevance over time requiring updating and replacement at regular intervals.

163.

A hierarchy in which lower level plans fit within higher level plans provides for different degrees
of detail to be addressed as appropriate. Given the greater degree of threat and activity in the
coastal belt it seems possible that more detailed plans would be more relevant than in deep
sea areas where broader brush approaches would be more suitable.

164.

At an operational level there are processes and procedures which could be transferred from
land-use planning to the marine environment as follows:
The policy framework that is provided by guidance notes/statements of both a sectoral
nature and relating to procedures are valuable in ensuring consistency among plan
makers;
The development plan as a set of statutory documents, produced in a regulated and
participatory way is a valuable mechanism for clarifying and implementing policy. It is
the means by which sectoral, integration and distributional policies are specified
territorially;
Plan preparation involves a process of survey and analysis drawing on available data
as well as initiating primary research. Policies should be founded on evidence
moderated by democratic choice which is exercised by elected representatives at the
decision making stage;
Consultation and participation are integral to land-use planning. The involvement of
stakeholders and the general public is central to the processes of choice which inform
the decision makers. Planners are very experienced in techniques designed to engage
interested parties;
Specific procedures have become an essential part of planning such as sustainability
appraisal, zoning, and strategic environmental assessment (SEA);
Land-use plans are primarily implemented by development control which in itself
involves information gathering, consultation and decision making. Permissions to
develop are conditional on conforming with specific justifiable requirements, while
refusals also must be based on valid reasons. Frequently the process of reaching a
decision on a planning application involves negotiation and mediation of conflicts
among interested parties. It may lead to the signing of a legal agreement to resolve
matters outside the jurisdiction of planning, while fairness to applicants is ensured
through an appeals system; and
The credibility of the system depends on maintaining up-to-date plans and information
through comprehensive and rigorous monitoring while development control decisions
are enforced through a further set of regulations.

3.6

Key Points

165.
The principles of spatial planning are potentially transferable to the marine
environment;
A number of the operational and procedural aspects currently applied to land-use
planning would also seem appropriate for the marine environment, with adaptation;
and
There are particular issues surrounding plan implementation which will need more
thorough consideration in the next stage of the project.
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4.

International Experiences of Marine Spatial Planning

4.1

Introduction

166.

This section presents a review of existing worldwide marine spatial plans and seeks to identify
lessons that could be transferred to the UK. The review of existing plans included a number of
components as listed below:
Structure of plan;
Plan production process;
Implementation of plan; and
Review procedures.

4.2

Review of Plans

167.

The plans reviewed in detail include:
Great Australian Bight Marine Park;
Eastern Scotian Shelf Management Initiative;
Southeast Regional Marine Plan;
Spencer Gulf Marine Plan;
Great Barrier Reef Marine Park Zoning Plan;
Fijian Local Marine Management Areas;
New Zealand Regional Coastal Plan for Northland;
Trilateral Wadden Sea Plan;
Provincial Resource Management Plan, Philippines; and
Florida Keys National Marine Sanctuary.

168.

Additional plans and initiatives that have been considered include:
Gulf of Mexico, Oil and gas lease sales;
Olango Wildlife Sanctuary, Philippines;
ICZM in Germany;
Fraser River Estuary Management Plan;
Adriatic Sea integrated coastal areas and river basin management system pilot project;
Recommendation on improved Coastal Zone Management in the North Sea Region;
GAUFRE, North Sea; and
Baltic Manual.

169.

The plans were selected as a representative set of such projects where information was readily
available. The plans that have been identified are in various states of completion, with
relatively few having been issued as final documents (Great Australian Bight Marine Park, the
Southeast Regional Marine Plan, Great Barrier Reef Marine Park Zoning Plan, Provincial
Resource Management Plan of the Philippines and the Florida Keys National Marine
Sanctuary). The remaining plans are in the development phase and information on how the
projects may be taken forward has been obtained. Table 4.1 provides a summary of key
aspects of the different plans. The locations of the plans are highlighted in Figure 4.1.
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Table 4.1. Summary of International Marine Spatial Plans
Name /Reference
Great Australian Bight
Marine Park
(www.deh.gov.au)

Size/ Scale

Who Produced Plan

Structure

Plan issued in 2004.

Plan yet to be finalised.
Fisheries and Oceans, 2004

Spencer Gulf Marine Plan
Plan not yet finalised.
Department for Environment
and Heritage, 2003

Great Barrier Reef Marine
Park Zoning Plan
Plan was implemented in
2003.

Protected Sites Within
Area of Plan

Longevity/ Flexibility of
Plan

Great Australian Marine Park
Whale Sanctuary and Great
Australian Bight Marine
National Park.

Every 5-7 years.

Produced over four years.
Included research, coordination and consultation,
workshops, working groups
and targeted meetings.

Commercial fisheries and
aquaculture, Recreational
fishing, Oil and gas, Tourism
and offshore Charter,
Regional communities/
Indigenous use,
Wildlife and conservation
importance.

Multiple use management
and ecosystem approaches
will be applied, although tool
not yet selected. Plan use of
adaptive management cycle.

Macquaire Island Marine
Park, Tasmania Seamounts
Reserve, Whale sanctuary.

Implementation and review
will occur over a 10 year
cycle.

Plan yet to be finalised.

Plan due for completion in
2006.
Discussion papers,
workshops, online discussion
tool and consultation.

Fisheries, Offshore oil and
gas, Shipping, Maritime
defence operations,
Submarine cables, Science,
Research and development,
Recreation, Tourism,
Potential offshore minerals
development, and Marine
conservation.

Produce an atlas of human
use.

Information not yet available.

Information not yet available.

The plan is yet to be
produced but is being
developed by the South
Australian Government.

Plan yet to be produced.

A series of workshops,
regional briefings,
discussions with peak
stakeholder representatives,
distribution of a survey.

Biodiversity, Protected
species and habitats,
Commercial fishing and
aquaculture, Mining,
Industry, Sport and
Recreation,
Shipping and Navigation,
Shipwrecks, Indigenous
populations, State heritage,
Tourism.

Will identify objectives,
principles and a multiple use
system of zones. This will be
done is a GIS framework.

Seven conservation parks
and aquatic reserves.

The Plan is to be reviewed
after five years of
implementing the zones.

The Great Barrier Reef
Marine Park Authority.

Plan sets out the zones and
associated objectives/
restrictions.

This plan represents an
update of previous zoning
schemes.

Conservation values,
Protected species and
habitats, Shipping and
navigation, fishing, scientific
research.

Eight management zones
each with different
restrictions and activities
which are permitted.

Great Barrier Reef and World
Heritage Area

Not identified at this stage.

Divided into two key areas 1) Management objectives
and strategies
2) General park information.

Covers 2 million square km
of Australia’s southeast
ocean waters.

Australian government.

Aims, baseline environment
of the region, uses of the
environment and objectives
and a summary of the current
status.

Includes the portion of the
Scotian Shelf that extends
from the eastern edge of the
LaHavre Basin to the
Laurentian Channel.
Covering approximately
325,000km2.

The plan is being led by
Fisheries and Oceans
Canada.

State Waters from the tip of
Spencer Gulf near Port
Augusta down to the waters
between Corny Point and
Tumby Bay.

Extends nearly 2000km
along the Australia’s
northeastern coast.

National Oceans Office, 2004

Eastern Scotian Shelf
Management Initiative.

Scheme of Management
There are two management
zones in the Great Australian
Bight Marine Park, a
Sanctuary Zone and a
Conservation Zone.

The plan was prepared for
the State Government by
DEHAA (Department for
Environment, Heritage and
Aboriginal Affairs).

Department for Environment
and Heritage, 2001
South East Regional Marine
Plan

Overview of Interests/ Uses
Biodiversity,
Conservation Interests,
Commercial Fisheries,
Tourism and Recreation,
Mineral and Petroleum
Exploration and Extraction,
Aboriginal Heritage,
Commercial Sipping and
Local Populations.

168,320ha of State Waters
out to the 3nm limit.

The plan was completed in
1998.

Overview of Plan
Production Process /
Timescales
Five years to complete the
Plan.
Process included:
Technical notes, consultation
and community public
meetings.

Great Barrier Reef Marine
Park Authority, 2004
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Name /Reference
FLMMA

Size/ Scale

Who Produced Plan

A network of nine sites in Fiji.

World Wide Fund for NatureFiji Country Programme,
Institute of Applied Science,
Foundations of the Peoples
of the South Pacific,
International Marine Alliance
and Ministry of Fisheries.
Regional Councils of New
Zealand.

Plan sets objectives for
sustainable fisheries.

Overview of Plan
Production Process /
Timescales
The project was initiated in
2001.

Identification of policy
context, background
environment, management
objectives and approach.

Plan was produced with
extensive consultation, public
notifications and discussion
papers.

Wadden Sea Area, which is:
the area seaward of the main
dyke, or where the main dyke
is absent, the spring high
water line, and in the rivers,
the brackish water limit;
an offshore zone 3nm from
the baseline as fixed
nationally or where the
conservation area exceeds
the 3nm the offshore
boundaries of the
Conservation Area; any
inland areas designated as
Ramsar and/or EC Bird
Directive areas being the
adjacent inland marsh areas.

The plan is a political
agreement between
Denmark, The Netherlands
and the Federal Republic of
Germany

The plan is structured
according to the Target
Categories, as below:
Landscape and Culture,
Water and Sediment, Salt
marshes, Tidal Area,
Beaches and Dunes,
Estuaries, Offshore Area,
Rural Area, Birds,
Marine Mammals

Since 1978, the responsible
ministries of the Netherlands,
Denmark and Germany have
been working together on the
protection and conservation
of the Wadden Sea.

The province has a coastline
of 269km.

The plan was led by the
Environment and Natural
Resources Office.

The plan is structured
Context , coastal resources,
objectives, protective
measures and strategies,
plan implementation
processes and mechanisms.

Approximately 9500km2 are
protected, the shoreward
boundary of the Sanctuary
being the MHWM.

National Oceanic and
Atmospheric Administration

General introduction,
Preference management
plan, action plans for reach
resource/ use.

WWF-Fiji, 2002

New Zealand - Regional
Coastal Plans
Most of the regional plans
are still being developed.

Spatially the policy covers
both the territorial sea
(coastline to 12nm) and the
exclusive zone (12 to
200nm).

Structure

Department of Conservation,
2004

Trilateral Wadden Sea Plan
Esbjerg, 2001

Provincial Resource
Management Plan,
Philippines
Provincial Government of
Davao del Sur, Philippines,
2001
Florida Keys National Marine
Sanctuary
FKNMS, 1996

The Trilateral Governmental
Conferences which are held
every 3-4 years, is the
highest decision making
body in the framework of the
collaboration. In the periods
between the conferences the
Trilateral Working Group, a
permanent working group
meets on average 3-4 times
per year. The TWG is
composed of civil servants of
the responsible ministries.
The Plan took 10 months to
produce but built on a
number of existing projects.

A series of workshops and
public scoping meetings.
Four working teams: policy,
sanctuary planners, strategy
identification work group,
sanctuary advisory council.
EIS approach used to select
management plan.

Overview of Interests/ Uses

Scheme of Management

Protected Sites Within
Area of Plan

Longevity/ Flexibility of
Plan

Building supportive networks,
Improving conservation tools
and processes,
Skills Development and
Training,
Policy Lessons and
Education.
The area has been divided
into six management zones.
A series of management
objectives, principles and
strategies exist for each
zone.

Information not available.

Hoping to extend network of
sites.

Information not available.

Plan will be reviewed within
10 years.

Targets and actions are
agreed upon for six habitat
types (as listed). Targets on
the quality of water and
sediment are valid for all
habitats. Supplementary
targets on birds and marine
mammals have been
adopted, as well as targets
on landscape and cultural
aspects.

Various ranging from local to
European and international
nature conservation
designations

The Plan is set for the period
of 3-4 years between the
Trilateral Governmental
Conferences, with input from
The Common Wadden Sea
Secretariat (CWSS) in there
periods between the
conferences

Coastal and benthic habitats,
aquaculture fisheries,
shoreline, tourism.

One objective of the plan is
to produce zones for different
uses.

Information not available.

Five year plan.

Conservation values, habitat
and species, fishing, tourism,
recreation

Area is divided into five
management zones, each
with restricted activities.

Federal, State, local and
private organisations
currently protect, preserve
and regulate over 120 sites
throughout and adjacent to
the Sanctuary.

Five year review

Key interest of plan is
sustainable fishery.

Recreational activities,
Structures, Reclamation and
impoundment, Discharges,
Taking, damning and
diversion of coastal water,
Dredging, Moorings and
marinas,
Aquaculture, Ports, Sand,
shingle and mineral
extraction,
Network utilities and
services.
The Wadden Sea is an area
of outstanding natural value.
It is characterised by high
biological productivity and
high natural dynamics. The
Wadden Sea is the largest
European wetland area and
its tidal flats form the largest
unbroken stretch of mudflats
worldwide
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Figure 4.1

World Wide Marine Spatial Planning Initiatives
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4.2.1

Great Australian Bight Marine Park Management Plan (Department for Environment and
Heritage, 2001 and Commonwealth of Australia, 2004)

170.

The development of the Great Australian Bight Marine Park Management Plan has been
undertaken into two stages as described below. The first Management Plan came into
operation in 2000 to remain in force until 16 May 2005. It extended offshore to the 3nm limit.
A committee of government and community stakeholders reviewed the first Management Plan
towards the end of its period of operation. The results of the review have been taken into
account when producing a second Plan which additionally covers the Commonwealth Waters
out to the 200nm limit within the Marine Park.
Original Plan Department for Environment and Heritage, 2001

171.

The South Australian Government proposed South Australia’s first multiple use Marine Park
(the Great Australian Bight Marine Park) in September 1989. A plan was prepared for the
State Government by DEHAA (Department for Environment, Heritage and Aboriginal Affairs)
and was funded by the Commonwealth Governments Ocean Rescue 2000 program. The plan
took a number of years to develop through a series of iterations and a process of extensive
consultation. The resulting plan covers an area of 168,320ha of State Waters out to the 3nm
limit extending from the Western Australian border (129°00’E) to just west of Cape Adieu
(132°00’E).

172.

The completion of the main sections of the Plan involved the following key stages:
1993 - Identification of resource and conservation values, stakeholders, and
management issues;
1994 - Advisory Committee set up and public meetings;
1995 - Technical Report for a draft management plan for the proposed Great
Australian Bight Marine Park which was prepared by the South Australian Research
and Development (SARDI), in consultation with community and industry groups;
1996 - Economic assessment, industry and stakeholder consultation;
1997 - Release of management plan for a three month consultation period; and
1998 - Release of Great Australian Bight Marine Park management plan.

173.

In developing the plan consideration was given to policy and legislative requirements, natural,
cultural and heritage values, existing, intended and possible future uses and inter-agency and
public consultation.

174.

The resulting plan was structured into two key sections, the management objectives and
strategies and general park information. The objectives of the Plan were divided into overriding site objectives and resource specific objectives. The primary management goal is to
provide for the protection, wise use, understanding and enjoyment of the Great Australian Bight
Marine Park through the integrated management of resources, habitats and ecosystems and
through the sustainable use of those resources and the marine environment. The management
objectives, by which all activities within the area should be managed, are listed below:
To protect and manage by means of a Marine Park substantial representative
examples of the natural marine habitats and ecosystems of the Great Australian Bight
region, to ensure their long-term ecological viability and to maintain their biological
diversity at all levels;
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To protect and assist the recovery of depleted, threatened, rare, endangered or
endemic species within the Great Australian Bight Marine Park, including the Southern
Right Whale and Australian Sea Lion, and in particular to preserve the marine habitats
considered critical for the survival of such species;
To accommodate within the multiple-use management framework of the Great
Australian Bight Marine Park, a broad spectrum of human activities which are
compatible with the conservation objectives including the use or extraction of
resources;
To protect the natural and cultural values of the landscapes and seascapes of the
Great Australian Bight Marine Park for present and future generations;
To encourage research into, and monitoring of, the biological and ecological processes
to develop a comprehensive biological database prior to review of this plan; and
To review management objectives and strategies within the Great Australian Bight
Marine Park in the light of new information.
175.

Along with the overall site objectives there are a number of management strategies which
incorporate background information, threats, objectives and strategies assigned to each of the
following categories:
Marine Biodiversity Conservation;
Southern Right Whale Conservation;
Australian Sea Lion Conservation;
Commercial Fisheries;
Tourism and Recreation; and
Mineral and Petroleum Exploration and Extraction.

176.

Issues relating to Aboriginal heritage are considered in a separate management document.
The management actions stated within the plan are all assigned a level of priority, duration and
an organisation responsible for each part of the plan.

177.

Consideration is also given to new developments so that any changes in existing use patterns
which may affect the Marine Park are reviewed and subject to a legally adopted Amendment to
the Management Plan.

178.

The integrated management activities within the Great Australian Bight Marine Park will be
achieved through a system of zoning. Each of the zones has different interest features and
requires different levels of protection. The levels of protection are achieved through prescribing
or regulating activities or uses within zones. The zones are also designed to help minimise the
conflicts between users. The final zones were decided upon through consultation and
participation from community and industry. There are two management zones in the Great
Australian Bight Marine Park, a Sanctuary Zone and a Conservation Zone. The zones have
the following definitions and conditions attached:
Sanctuary zone - conservation values are very high and priority will be given to
managing the area to protect the very high natural and cultural values. Human impacts
should be minimal; and
Conservation zone - conservation values are also high in this zone and priority will be
given to managing the area to protect the natural and cultural values, while allowing for
the sustainable use of resources.

179.

In addition to the overriding and resource specific objectives there are a number of objectives
and proposed provisions for each of these zones.
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180.

As part of the management process, education is considered a key aspect of ensuring
compliance with the management principles. Continued research and monitoring and
promoting the early incorporation of results into management programmes is also considered a
high priority.

181.

The plan will be subject to regular review (every 5-7 years) by a steering group, comprising
DEHAA, PIRSA (Primary Industries and Resources South Australia), SATC (South Australian
Tourism Commission), and the South Australian Museum and Commonwealth. The steering
group is supported by a Management Advisory Panel of non-government organisations
representing the major stakeholders.
Additional plan - December 2004

182.

The structure of the second plan (Commonwealth of Australia, 2004) is essentially the same as
the initial management plan except it covers the Commonwealth Waters, out to the 200nm limit,
within the Marine Park (Department for Environment and Heritage, 2001).
Only key
differences between the plans and any information relating to the success of the
implementation of the first plan will be described here. The second plan introduces two new
zones; the State Waters are still divided into the Sanctuary and Conservation zones, and with
the Commonwealth Waters divided into a Marine mammal protection zone and a Benthic
protection zone. The plan sets out a series of key objectives for the Park along with
performance indicators. The importance of review, education and monitoring and compliance
are highlighted in this management plan.

4.2.2

Southeast Regional Marine Plan, Australia (National Oceans Office, 2004)

183.

The Southeast Regional Marine Plan has been developed by the Australian Government in
consultation with Southeast State governments, industry representatives, indigenous groups,
marine communities and others with an interest in the marine environment. The Plan was
issued in 2004 and covers an area of two million square kilometres of Australia’s southeast
ocean waters including the ocean off Victoria, southern New South Wales, eastern South
Australia, Tasmania and around Macquarie Island. The Southeast Marine Region includes
both inshore waters (from the low water mark to 3nm) and Commonwealth waters (from three
to 200nm) as well as the continental shelf beyond the Exclusive Economic Zone.

184.

The plan was produced over four years which included intensive research, co-ordination and
consultation with stakeholders, scientists and other experts. Workshops, working groups and
targeted meetings were all held during this time period. A review of the marine planning
process was also undertaken in 2002 (National Oceans Office, 2002; TFG International, 2002).
These mechanisms built on existing sectoral consultation arrangements by bringing together all
stakeholders with an interest in oceans management and encouraging the exchange of needs
and concerns across different sectors. The Australian Government and southeast states are
continuing to explore governance and institutional arrangements that lead to a co-ordinated
strategic direction for oceans management in this region. A series of objectives have been
set for each of these uses. A framework has been set for integrated planning that recognises
super regional, regional and sub-regional levels in developing marine regional plans.

185.

There are nine key objectives for the region relating to the sustainable use and protection of the
area:
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Ensure that all ocean uses are ecologically sustainable;
Protect, conserve and restore the Region’s marine biodiversity, ecological processes,
and natural cultural marine heritage;
Increase long-term security of access and certainty of process for existing and future
marine-based industries;
Promote economic development and job creation in the Region consistent with
ecologically sustainable development;
Integrate management of access, allocation, conservation and use of marine resources
to ensure fairness and accountability to the community and all users;
Increase knowledge and understanding of the Region to improve our capacity to
pursue ecologically sustainable development;
Enhance community and industry stewardship and understanding of the values and
benefits of the region and involve them in its management;
Involve indigenous communities in the management of the Region in a manner that
recognises and respects their rights, custodial responsibilities, contributions and
knowledge; and
Take into account in decision making the needs, values and contributions of the
community and industry, that national interest and international obligations.
186.

The development of the objectives allowed the identification of key management issues in the
Region and design actions that add value to the current management arrangements. A
description is provided of the history, current status and current issues relating to each of the
main uses of the region.

187.

The Integrated Oceans Process (IOP) outlines the way the Australian Government addresses
oceans management issues that impact on more than one agency’s area of responsibility. It
consists of three steps: a relevance test, issue scoping and risk analysis, and strategy
development. Multiple use management and ecosystem based management approaches will
be applied in the Region to achieve ecologically sustainable development. To achieve this, it is
planned to conduct a multiple use risk assessment for the region. The approach will be
implemented using an adaptive management cycle: set objectives, act, monitor, assess, set
objectives etc. A case study is being implemented to assess multiple use management tools
and approaches.

188.

Marine education is considered very important for the success of the Plan and there are
specific objectives set for education and training within the Plan. Enforcement and compliance
in the Region is undertaken by Australian and Southeast State Government agencies.
However, operational enforcement and compliance activities are often carried out on their
behalf by the Australian Customs Service, the Australian Quarantine Inspection Service, the
Australian Federal Police and defence forces. In addition, most resource management
agencies have an enforcement and compliance aspect to their work, for example, fisheries
officers, rangers and permit/licensing officers.

189.

A number of monitoring and research objectives have been set, many of which build on new
studies that were undertaken to produce the plan. A stakeholder advisory group will continue
to ensure the Plan is kept up to date. The management actions stated within the plan are all
assigned a level of priority, duration and an organisation responsible for each part of the plan.
Implementation and review of the Southeast Regional Marine Plan will occur over a 10 year
cycle.
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4.2.3

Eastern Scotian Shelf Management Initiative, Canada (Fisheries and Oceans, 2004)

190.

The Eastern Scotian Shelf Management Initiative is being developed under Canada’s Ocean
Strategy. The plan is being led and facilitated by Fisheries and Oceans Canada (DFO) under
Canada’s Oceans Act (1997). The Act and its supporting policy, Canada’s Oceans Strategy,
affirm DFO’s mandate as the lead federal authority for oceans and provides the national
context for the Initiative. DFO’s National Integrated Management Policy and Operational
Framework provides further guidance on the development of integrated management plans and
processes under the Oceans Act. Of particular importance is the commitment to establish
Large Ocean Management Areas for all of Canada’s marine regions. DFO will continue to work
with provincial and municipal agencies and coastal communities in the development of
complementary coastal management plans.

191.

The plan is still in its development stages. It is currently intended to complete a draft plan by
the Spring of 2005 and a finalised version by the winter of 2006. The current planning area for
the ESSIM Initiative includes the portion of the Scotian Shelf that extends from the eastern
edge of the La Havre Basin to the Laurentian Channel, covering an area of approximately
325,000km2. The boundaries comprise a mix of existing administrative and ecological
considerations. The area corresponds with Northwest Atlantic Fisheries Organisation (NAFO)
fisheries management division 4VW. The ESSIM Planning Area extends seawards to the
200nm limit.

192.

The ESSIM planning process involves a broad range of interests, including government, First
Nations, ocean industry and resource users, environmental conservation groups, coastal
communities, and university researchers. The Plan will function as an umbrella for various
ocean sector management processes and will be supported by existing management
jurisdictions and responsibilities. Regulatory authorities will remain responsible and
accountable for implementing management policies and measures within their established
mandates and jurisdiction.

193.

During 2003-2004, the main focus of the ESSIM Initiative was on the development of key
components of the future Integrated Ocean Management Plan. The main areas of work
included:
Developing a framework for ecosystem and human use management objectives and
indicators;
Designing a practical and effective model for collaborative planning; and
Exploring various tools and management strategies for inclusion in the future Plan.

194.

In 2003 a series of discussion papers were produced and a conference was held to discuss the
development of the Plan. A series of community workshops and an online discussion tool have
also been implemented which have incorporated a range of issues including benthic survey
requirements in terms of biology and disturbance indicators. There has been a multistakeholder working group on the development of a framework for ecosystem and human use
management. It is intended that objectives for the Plan will be set through a series of
workshops to be held late in 2005.

195.

The result of the plan will be an objectives-based approach to ocean management. It will
contain longer-term, over-arching ecosystem, and human use objectives to support agreed
outcomes for environmental, economic, social and institutional aspects of the planning area.
These high level objectives will be supported by operational objectives with specific indicators,
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reference points and associated management strategies and actions. The objectives will be
set at two workshops late in 2005.
196.

The Planning Office has recently initiated a major project to develop an atlas of human use and
management activities on the Scotian shelf. This will lead to a framework for assessing risks,
planning and decision support. The project has three main objectives and phases:
To collect geo-spatial information on human activities, management measures, and
ecological features of the Scotian Shelf;
To develop an atlas containing maps showing spatial and temporal patterns of human
activities and interactions; and
To develop a framework and methodologies for assessing spatial and temporal risks
associated with human activities.

197.

At this stage of the plan the timescales and details of implementation are yet to be established.

4.2.4

Spencer Gulf Marine Plan, Australia (Department for Environment and Heritage, 2003)

198.

The Spencer Gulf Marine Plan was started in 2001 when the South Australian Government
endorsed a proposal for the development of a Marine Planning Framework for South Australian
Marine Waters. The Plan is yet to be finalised. A focus document, which aimed to facilitate
subsequent decision processes, was produced in 2003. The Spencer Gulf planning area is
broadly defined as the State Waters from the tip of Spencer Gulf near Port Augusta down to the
waters between Corny Point and Tumby Bay.

199.

It is envisaged that the primary outcome of the Spencer Gulf Marine Plan will be an integrated
approach to ecologically sustainable use. Through public consultation the plan will provide
assistance in the resolving competing and conflicting resources.

200.

The planning process will involve all spheres of Government, industry and the community.

201.

The process to date has included a series of workshops, regional briefings, discussions with
key stakeholder representatives and the distribution of a survey. It has been established that
further research is required to assist marine planning of the Spencer Gulf, including:
Improved habitat mapping;
Improved spatial data collection and mapping of commercial, recreational use, land
use and biodiversity values;
Marine species survey;
Identification and assessment of the conservation significance of wetlands;
Threatened species assessment and action plan;
Water quality assessment programme;
Survey of introduced species;
Shipwrecks survey;
Social and economic values of coastal and marine resources; and
Assessment of coastal crown land use.

202.

The multiple and often competing uses of the Spencer Gulf marine environment require coordinated management. The Spencer Gulf Marine Plan will identify objectives, principles and a
multiple use system of zones. Within each zone all uses that are compatible with the values of
that area will be identified. A Geographical Information System (GIS) is being used as a tool to
aid in the development of this plan. There are a number of stages in the GIS plan:
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Stage 1 - Categorise and summarise uses and biological information in Spencer Gulf;
This has so far included the gathering of some 70 layers of information such as
commercial fishing data, shipwreck sites, seabird breeding sites (it took seven months
to build the database and get it into a workable format);
Stage 2 - Identify the conflicts and complementary uses between the categories; and
Stage 3 - Use GIS to aid development of the plan.
203.

On completion of the Plan it is currently intended to review the document after five years of
implementing the zones.

4.2.5

Great Barrier Reef Marine Park, Australia (Great Barrier Reef Marine Park Authority,
2004)

204.

The Great Barrier Reef Marine Park and World Heritage Area extends nearly 2,000km along
the Australia’s northeastern coast. The Great Barrier Reef Marine Park Authority (GBRMPA)
uses a system of zoning to moderate use of the Park. Although the entire Park is a marine
protected area, different zones provide different levels of protection.

205.

The framework for the conservation and management of the Amalgamated Great Barrier Reef
(AGBR) Section is provided by the Zoning Plan, the requirements of which are set out in
section 32 of The Great Barrier Reef Marine Park Act 1975.

206.

This Zoning Plan provides for the division of the AGBR into zones and makes provision for the
purposes for which each zone may be used or entered. This Zoning Plan also provides for the
management of remote natural areas of the Marine Park, and the designation of shipping and
special management areas as well as additional purposes for which zones may be used or
entered.

207.

The zoning plan incorporated a considerable amount of public consultation. The approach
used was designed to be equitable, with the resulting Zoning Plan practical for both users and
managers. A GIS approach was used to come up with zones which consisted of the following
processes:
Store and maintain source data and meta data;
Process community submissions/ maps into spatial data;
Prepare data inputs and convert outputs to GIS datasets;
Progress smoothly from analytical reserve design to human decision making;
Implement simple, co-ordinate based, boundaries;
Report on the success of the selected reserve in meeting objectives;
Produce maps for publication;
Produce legal descriptions from GIS datasets; and
Communicate the process to interested parties.

208.

As a result of these combined strategies the Marine Park is divided into eight zones named as
follows:
General Use Zone;
Habitat Protection Zone;
Conservation Park Zone;
Buffer Zone;
Scientific Research Zone;
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Marine National Park Zone;
Preservation Zone; and
Commonwealth Islands Zone.
209.

There are then three kinds of Designated Areas within the zoned areas, namely:
Shipping Areas - are intended to facilitate passage through the Marine Park by ships;
Special Management Areas - are parts of the zoned areas where specific management
measures are necessary; and
Fisheries Experimental Areas - provide for the continuation of scientific research.

210.

A number of policies and management objectives are attached to each of these zones. Each of
the zones can be used for different purposes and the degree of protection afforded to each
area is also different.

211.

The provisions of this Zoning Plan are enforced by section 38A to 38E of The Great Barrier
Reef Marine Park Act 1975.

4.2.6

Fiji Locally-Managed Marine Area (FLMMA) (WWF-Fiji, 2002)

212.

The Fiji Locally-Managed Marine Areas Network (FLMMA) was initiated on the 12 March 2001,
at the home office of Worldwide Fund for Nature - Fiji. The basis for its establishment was on a
simple principle, to develop better ties between NGO’s and the government to better manage
locally managed marine areas to improve local communities’ livelihoods.

213.

There are currently a number of organisations that make up the FLMMA network including:
WWF - World Wide Fund for Nature- Fiji Country Programme;
IAS - Institute of Applied Science, USP;
FSP - Foundations of the Peoples of the South Pacific;
IMA- International Marine Alliance; and
MoF- Ministry of Fisheries.

214.

Each of these organizations once selecting a site, work with their site communities to develop a
community-based marine resource management plan and come to a consensus to declare and
enforce a “tabu” or no take zone within their fishing grounds. Once this is achieved each
organisation monitors its site to ascertain the extent to which their efforts have been successful.

215.

There are a number of management objectives for the network of sites and these are
summarised below:
Healthy ecosystem and communities, abundant marine and fish stocks, and
sustainable fisheries utilisation;
Protected marine biodiversity;
Sustainable development in coastal communities;
Understanding of what communities are doing and can do in managing marine areas;
and
Understanding ecological and socio-economic responses to LMMA and coastal
management implementation.
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216.

The FLMMA network is essentially aimed at improving fisheries management and creating a
sustainable livelihood for future generations. The management of the FLMMA activities is
undertaken by a number of processes including the building of supportive networks, improving
conservation tools and processes, education and training, and policy development.

4.2.7

New Zealand - Regional Coastal Plans (Department of Conservation, 2004)

217.

Regional coastal plans are prepared by the regional councils of New Zealand for the coastal
marine area of a region. These plans are restricted to coastal activities out to the 12nm limit
and are required under the Resource Management Act. Their purpose is to assist the regional
councils in achieving the sustainable management of their coastal environment. The plan
outlines the policies and rules that govern what activities the councils will allow, control or
prohibit in the coastal environment.

218.

A restricted coastal activity is an activity that may have a significant or irreversible adverse
effect on the coastal marine environment.

219.

These plans include objectives and policies to deal with any actual or potential effects from the
use, development or protection of the coastal marine area. Once councils have adopted their
plan it is forwarded to the Minister for approval, although this is yet to be done for any of the
Regional plans.

220.

Transitional regional coastal plans are used until the coastal plans are operative. These give
details of the specific restricted coastal activities for the region. An application for a coastal
permit, which allows an individual or organisation to undertake an activity that a regional
coastal plan describes as a restricted coastal activity, is made to the regional council.

4.2.7.1 Example Plan - Regional Coastal Plan for Northland (Northland Regional Council, 2004)
221.

The plan covers the regions coastal marine area which is the area from mean high water
springs to the 12nm limit of New Zealand’s territorial sea. The plan preparation process started
in early 1992 with consultation with Government departments, all three district councils, key
interest groups and runanga (indigenous people). The primary purpose of this early
consultation was to identify key coastal issues within the Northland Region. In the long term,
achieving sustainable resource management within Northlands coastal marine area will require,
among other things, developing a greater understanding of the relative sensitivity of different
parts of the area to use and development.

222.

The plan acknowledges the existing patterns of use and development within the coastal marine
area and provides for the protection of identified areas of important conservation value. The
main resources supported by the area include habitats and species, tourism, sewage and
rubbish disposal, recreational boating, manufacturing industries along the coast, aquaculture
and fishing and mining. For the purposes of this Plan, Northlands coastal marine area has
been divided up under the following six zones or Marine Management Areas:
Marine 1 (Protection);
Marine 2 (Conservation);
Marine 3 (Marine Farming);
Marine 4 (Moorings);
Marine 5 (Port Facilities); and
Marine 6 (Wharves).
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223.

These areas are defined by the primary uses of the marine area and are presented on maps
within the plan. A series of objectives, policies and management principles have been set for
each of zones within this region.

4.2.8

Trilateral Wadden Sea Plan (Esjberg, 2001)

224.

Since 1978 the responsible ministries of The Netherlands, Denmark and Germany have been
working together on the protection and conservation of the Wadden Sea through a political
agreement now known as the Trilateral Wadden Sea Plan. The plan covers the ‘Wadden Sea
Area’, the boundaries of which are defined as:
the area seaward of the main dyke, or where the main dyke is absent, the spring high
water line, and in the rivers, the brackish water limit;
an offshore zone 3nm from the baseline as fixed nationally or where the conservation
area exceeds the 3nm the offshore boundaries of the conservation area; and
any inland areas designated under the Ramsar agreement and/or the EC Birds
Directive.

225.

The Plan is implemented by the three countries in co-operation, and individually, by the
relevant authorities on the basis of existing legislation and through the participation of interest
groups.

226.

Trilateral Governmental Conferences are held every 3-4 years and set the stage for the highest
level of decision making in the framework of the collaboration (the most recent of which was
held in Esbjerg in 2001). In the periods between the governmental conferences, the Trilateral
Working Group (TWG) meets on average 3 to 4 times a year. The TWG is made up of civil
servants of the responsible ministries as well as regional authorities. The structure of the
trilateral cooperation is shown in Figure 4.2.
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227.

The Wadden Sea Plan entails policies, measures, projects and actions which have been
agreed upon by the three countries, and forms a framework for the overall Wadden Sea
management. The main aims of the plan are:
A healthy environment which maintains the diversity of habitats and species, its
ecological integrity and resilience as a global responsibility;
Sustainable use;
Maintenance and enhancement of values of ecological, economic, historic-cultural,
social and coastal protection character, providing aspirations and enjoyment for the
inhabitants and users;
Integrated management of human activities which takes into account the socioeconomic and ecological relationship between the Wadden Sea Area and the adjacent
areas; and
An informed, involved and committed community.

228.

In order to achieve these aims, targets and actions are agreed upon for six habitat types as
listed below:
Saltmarshes;
Tidal area;
Beaches and dunes;
Estuaries;
Offshore area; and
Rural area.

229.

In addition targets on the quality of water and sediment are valid for all habitats. Supplementary
targets on bird and marine mammals have also been adopted, as well as targets on landscape
and cultural aspects.

230.

The Common Wadden Sea Secretariat (CWSS) was established in 1987 as the secretariat for
the trilateral cooperation. Its primary roles are to support, initiate, facilitate and coordinate the
activities of the collaboration. The secretariat is responsible for the collection and assessment
of information with regard to Wadden Sea Protection, management and monitoring including
progress in the implementation of the decisions of the governmental conferences. Furthermore,
the CWSS collects information on activities that have, or may have, significant effects on the
natural environment of the Wadden Sea and gives suggestions for appropriate actions.

4.2.9

Provincial Coastal Resource Management Plan, Philippines (Provincial Government of
Davao del Sur, Philippines, 2001)

231.

Davao del Sur is located in the southern part of the Philippines, in the south-eastern tip of
Mindanao. A provincial coastal resource management plan has been produced for the
province which has a coastline of 269km. The key activities and resources within the area of
the plan are fishing and associated infrastructure, aquaculture and mariculture, coastal habitats
and tourism. The purpose of the plan is to:
Provide baseline on the coastal resources and socio-economic condition of the
Province;
Define directions and guidelines relative to the formulation, implementation, monitoring
and evaluations of programs, projects, policies and eventually of Coastal Resource
Management (CRM) sectoral plans;
Address management issues and concerns in terms of programs and projects;
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Clarify mandates, authority, responsibility, accountability and commitments in the
implementation of CRM in the province; and
Leverage for internal stakeholder and external support, which is a significant
mechanism to sustain CRM efforts.
232.

To facilitate the process of plan production the 11 coastal municipalities of the Province were
clustered into four unit areas based on geographic and resource considerations. The
formulation of the Plan went through a 10 month planning process under the leadership of the
Environment and Natural Resources Office (ENRO), building previous work. The provincial
planning process started in April 2000 and went through three major stages, as follows:
Coastal Resource Assessment, which made use of both primary and secondary data;
Coastal Resource Management (CRM) Planning phase, which involved key players
from the provincial and national government agencies. This stage also incorporated
workshops and consultation; and
Legislation, where the plan went through various stages of review before its approval
and endorsement.

233.

The Plan contains defined objectives, strategies and policies for a number of the area’s
resources including fisheries and habitat management, livelihood and enterprise management,
coastal tourism, and shoreline and waste management. The specific objectives are:
To protect, conserve, rehabilitate existing habitats and to increase productivity of
fisheries resources in order to achieve food security;
Ensure the rational management and sustainable development of the fishery
resources;
To enhance stakeholders participation in the management of coastal habitats;
To augment the income of coastal communities from sea based, land based
enterprises and other alternative livelihood activities.;
To eliminate conflicts in the utilisation of municipal and/or city waters and regulate
activities in the different zones;
To develop local capability in ecotourism projects that contributes to better coastal
management and community development;
To promote the tourism potentials of areas and provide economic incentives to coastal
communities;
To develop measures which addresses the negative impacts of tourism activities to
coastal ecosystems;
To minimise coastal erosion and loss of beaches due to natural and human induced
forces;
To eliminate or minimise the adverse impacts of waste to human and environmental
health;
To strengthen environmental and fishery law enforcement;
To improve the capability of the ENRO to effectively and efficiently deliver its functions
as lead CRM unit/Office of the Province; and
To improve the capability of the province, municipalities and cit in the delivery of
coastal management related services.

234.

Following implementation of the plan it is intended that it will be regularly updated based on the
learning derived from field experience. The plan itself will be reviewed on a five year cycle.
The monitoring and evaluation phase will therefore contribute to continual plan enhancement.
Education, training and development are also considered as important components of the Plan.
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4.2.10 Florida Keys National Marine Sanctuary, USA (FKMNS, 1996)
235.

In 1990, the US Congress enacted the Florida Keys National Marine Sanctuary and Protection
Act. The Act directed National Oceanic and Atmospheric Administration (NOAA) to develop a
comprehensive management plan and implementing regulations for the Sanctuary in
consultation with appropriate Federal, State and local governments and with the Sanctuary
Advisory Council. The Act designated 2,800nm2 of coastal waters off the Florida Keys. The
Sanctuary boundary extends along the 300-foot isobath and the landward boundary is the
mean high water mark.

236.

As a first stage in the process the issues affecting the natural and cultural resources of the
Sanctuary were assessed. This was achieved through official forums, public scoping meetings
and questionnaires. The subsequent results were used to determine the key management
issues for the area, which produced six broad categories as listed below:
Boating;
Commercial and recreational fishing;
Recreation;
Land use;
Land based pollution; and
Natural processes.

237.

For each issue the major impacts, causes, data assessment needs, data sources, and the lead
agency in acquiring information were determined. A range of reasonable alternative
approaches to Sanctuary management was considered. Through scoping meetings,
workshops and other public processes, NOAA narrowed the scope to five management
alternatives. Alternative I, the most restrictive, focused solely on resource protection, and
would not allow for comparative uses of the Sanctuary. Alternative I would have significant
negative and unacceptable socio-economic impacts, such as virtually closing the fishery and
prohibiting many other recreational uses. In contrast Alternative V, the least restrictive, would
have negative environmental and socio-economic impacts over the long term, but would not
accomplish the resource protection goals. An advisory committee and NOAA selected
Alternative III as the most suitable strategy for the Plan. It was agreed that Alternative III would
ensure a higher degree of ecosystem protection than is currently in place by limiting some
traditional uses through zoning and other techniques.

238.

Regulations were developed to protect Sanctuary resources and minimise conflicts among the
various users of the resources, for example, zones have been established with special
restrictions to protect habitats and prohibiting potentially harmful activities. In addition, marine
zoning has been designed to disperse uses of the resources in such a way as to reduce user
conflicts and lessen the concentrated impacts to marine organisms. The Sanctuary’s zoning
program will be evaluated in the five year update of the management plan, the effectiveness of
the zones will be given to modifying or eliminating zones at this time. A variety of research
activities are currently underway as part of this five year zone performance review. Zone types
include:
Wildlife Management Areas;
Ecological Reserves;
Sanctuary Preservation Areas;
Existing Management Areas; and
Special Use Areas.
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239.

Regulations supplement, but do not duplicate, existing management authorities with jurisdiction
on the Sanctuary. Since 1980, the enforcement has been fully funded through a co-operative
agreement with the state of Florida. The law enforcement is best achieved be maintaining
sufficient patrol presence within the Sanctuary to deter violation and by preventing, through
education, inadvertent violations of the law.

240.

Within the FKNMS, there are a number of Ecological Reserves with their own regulation, one
such being the Tortugas Ecological Reserve, which was initially intended to be a 151nm2 no
take zone in the western part of the Sanctuary to protect the critical coral reef ecosystem.
However, in 1996 when the reserve was first proposed, local fishermen rejected the plans as
the proposed zones would remove their access to sheltered water during storms, and the
Reserve was thought to be in the wrong place for resource protection. In this instance it was
considered that the consultation with the stakeholders had been inadequate and as a result the
plan failed (FKNMS, 1998). This failure subsequently resulted in a more collaborative
approach being adopted which included extensive consultation and education to produce a
plan supported by the stakeholder population.

4.2.11 Additional Plans
241.

A number of additional plans, where only limited information is available, have been identified
throughout this review process. The countries for which additional information has been
located include Indonesia, Finland, USA and Italy. Widodo (2004), for example, produced a
summary article highlighting that the spatial approach in Indonesia is in the very early stages.
Similarly in Finland a review of the history and development of spatial planning has been
undertaken (Bohme, 2002). There are legislative requirements in Norway for the district
councils to prepare statutory coastal plans covering inshore waters (Planning and Building Act).
The Planning and Building Act provides the basis for these plans but this legal tool is not as
strong as some of the sectoral legislation. The zoning system that has been employed in this
type of plan covers all main uses of the marine area based on priority (not exclusive) use.
Additional information on existing worldwide plans can also be found in a GHK, 2004.

242.

A series of projects are also being carried out along the western seaboard of Europe which are
seeking to improve management of the coastal and inshore zone. These projects are being
funded by the European Regional Development Fund (ERDF) and groups of relevant agencies
in each county. These projects range from port redevelopment and marine nature conservation
in Portugal to beach management on the west coast of Ireland; from conserving and
interpreting the cultural heritage of Galicia to developing coastal footpaths in Austria and a
coastal observatory in Aquitaine. Stakeholder involvement and improving systems of
governance are key aspects of all of these projects. EU Interreg projects that have elements of
spatial planning include SAIL (Integrated coastal zone management in the Southern North Sea)
(www.sailcoast.org/index.shtml), Coastal Research Policy Integration (COREPOINT)
(http://corepoint.ucc.ie/index.php) and Eastern Channel Habitat Atlas for Marine Resource
Management CHARM (http://charm.canterbury.ac.uk/index.htm).

243.

Additional examples of where spatial plans have been implemented include the oil and gas
lease sales in the Gulf of Mexico which are structured within a series of planning areas as
demonstrated by the Gulf of Mexico OCS Oil and Gas Lease Sales: 2003-2007, Final
Environmental Impact Assessment (Department of Interior Mineral Management Service,
1997). A management plan has also been developed for the Olango Wildlife Sanctuary,
Philippines (Environment Agency of Japan, 1992). The Olango wildlife sanctuary is
approximately 1,120ha with a large intertidal area. The plan includes a series of objectives
which incorporates the zoning of the area and the identification of allowable activities. In
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addition Germany are developing a national strategy for spatial planning in ICZM and a project
has been undertaken to assess the potential for such an approach (Gee et al, 2004). The
project attempts to design a framework suitable for the specific German context with conflict
minimisation and flexibility as its core concerns.
244.

A statistical approach has been tested for the division of zones within Italian Marine Protected
Areas (MPAs). The zoning plan for any MPA must take into account the need for biodiversity
conservation and the sustainable use of environmental resources.

245.

Italian MPAs are conventionally implemented according to three protection levels (Tunesi &
Diviacco, 1993). The three zones are:
Integral reserve: only authorised personnel are allowed access for monitoring,
research and maintenance;
General reserve: low impact tourism is allowed; and
Partial reserve: usually a buffer zone between the exterior of the park and more
restrictively protected zones.

246.

Experience can also be drawn from a number of the American large bays and estuaries. The
Fraser River Estuary Management Plan (FREMP), for example, was created in 1985 to
co-ordinate the complex governance system within the estuary (FREMP, 2003). It is designed
to co-ordinate environmental management and decision-making in the estuary. The plan was
originally produced in 1994, but it has now been updated to incorporate new laws, plans and
policies that have come into effect. The region itself has also experienced a number of
changes including its demography, industry and land use patterns.

247.

A number of additional projects have been reviewed which to date are associated with the
scoping of potential plans. The Adriatic sea integrated coastal areas and river basin
management system pilot project ADRICOSM, looks at how to efficiently organise, evaluate
and co-ordinate multinational research, development and implementation programs that
advance the understanding, monitoring and predictive capabilities in the Adriatic Sea
(Castellari, 2004). This initiative is designed to provide tools for use in marine spatial planning.
Similarly the NORCOAST project - “Recommendation on improved Integrated Coastal Zone
Management in the North Sea Region”, does not include the development of a marine spatial
plan but sets out to assess the status and effectiveness of coastal planning and management
systems in the North Sea area (NORCOAST, 2001).

248.

The GAUFRE project, “Towards a spatial structure plan for sustainable management of the sea
initiative”, is intended as a pre-cursor to a marine spatial plan (Maes, 2004). This project is yet
to be finalised and the final report is due in June 2005. GAUFRE brings together four partners
in an attempt to introduce a first proposal for optimal space use planning for the Belgian part of
the North Sea. The partners include three research teams of the University of Gent and a
private company, Ecolas. Spatial planning in the Baltic region is currently being investigated
through the Interreg IIC project Baltic Manual which is designed to provide a platform for mutual
learning and thus promote development and co-operation in spatial planning and spatial
research (Hansen & Bohme, 2001).

4.3

Discussion

249.

The worldwide case studies that have been reviewed provide a wide range of different
examples of marine spatial plans, in terms of both stages of completion and approaches used.
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250.

A key finding from the review is that many of the initiatives are effectively still in the
implementation phase and many of the practical issues associated with the plan are still being
worked through. This has also been the conclusion of other recent reviews (e.g. GHK, 2004).
A number of plans that have been developed primarily relate to the establishment of marine
protected areas and marine reserves. They therefore tend to place conservation objectives
above use related objectives and seek to place additional controls on existing human activities
to support achievement of the conservation goals. Within the existing plans there is very
limited reference to any economic assessment of how the objectives will affect the activities
that occur within each area. Economic assessments have, however, been undertaken for the
Great Australian Marine Bight Marine Park, the Southeast Regional Marine Plan and the
Florida Keys Marine Sanctuary. The nature of the economic assessments that have been
undertaken and the ways in which the information has been used remain unclear.

251.

The approaches adopted elsewhere may not be appropriate to the UK situation where human
uses of marine waters can be intensive. The findings from the review therefore need to treated
with some caution and it should not be assumed that experiences elsewhere are directly
transferable to the UK situation.

252.

The reviewed documents have been produced by a variety of organisations, typically with
strong links to the respective Governments. The plans that have been completed to date have
generally been funded and written by the relevant government departments such as the
Department for Environment, Heritage and Aboriginal Affairs in Australia and the Fisheries and
Oceans Canada (DFO) under Canada’s Ocean Act. The pre-plan projects are more typically
being undertaken by research organisations such as Universities, with what appears as limited
involvement from private companies. The GUAFRE project, for example, is being undertaken
by research teams within the University of Gent and a private company, Ecolas. Similarly
ADRICOSM is being undertaken by sixteen scientific institutions but is being funded by the
Italian Ministry for the Environment and Territory.

253.

The plans that have been reviewed, cover a complete range of scales, varying from 168km2
(Great Australian Marine Bight) to 2 million km2 (Southeast Regional Marine Plan). Similarly
the seaward limit of coverage varies between the plans ranging from 3nm out to 200nm but
most commonly up to the 12nm limit. The plans that have been completed or that are close to
completion have clearly defined boundaries, which have typically been defined based on
existing administrative boundaries. The Great Australian Bight Marine Park and the Southeast
Regional Marine Plan, for example, have clearly defined spatial limits. In contrast plans that
are being developed and those projects scoping potential plans have much less well defined
limits. Projects associated with the scoping of plans only define areas in very broad terms such
as the Baltic, North or Adriatic Sea.

254.

The plans that have been developed and those that are being compiled have all taken a
number of years to develop. The Australian Bight Marine Park plan, for example, took five
years to complete and the Southeast Regional Plan took four years to produce. The Eastern
Scotian Shelf Management Initiative and the Spencer Gulf Marine Plan, while not yet complete
have already taken a number of years to develop.

255.

The plan production process is typically undertaken in a number of stages:
Identification of nature conservation interests;
Collation of spatial and temporal data relating to existing uses;
Identification of regions of overlap and conflicting uses;
Development of management objectives and strategies;
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Define a scheme of management e.g. Zoning;
Plan review and update; and
Consultation throughout all stages of plan production.
256.

The case studies all aim for the development of plans that take account of policy and legislative
requirements, natural, cultural and heritage values, existing and possible future uses and interagency and public consultation. In order to achieve this, a common theme to the development
of all of the plans is the use of extensive consultation. A number of approaches appear to have
been used to ensure that full stakeholder and public participation has been achieved. The
techniques that have been used include:
Technical Notes/ Discussion Papers;
Public Meetings;
Targeted meetings;
Workshops;
Working groups;
Surveys; and
Conferences.

257.

The documents that have been reviewed incorporate the results of extensive consultation, and
while it is possible to gauge the considerable amount of work involved with this process, it is
impossible to gain independent views of the relevant stakeholders regarding the plan
production and implementation process.

258.

Each of the plans has also described the baseline environment of the area including a review of
existing ecology, nature conservation interests and commercial and recreational uses. None of
the plans reviewed make specific reference to experiencing difficulties in obtaining relevant
data to complete this task. The methods used for obtaining such data are also not typically
included within the plans. In the development of the Spencer Gulf Marine Plan (Department
for Environment and Heritage, 2003) it has been acknowledged that further research is
required to assist with the planning process and a number of additional requirements were
identified to underpin the plan.

259.

The range of uses and interests covered by the plans included:
Biodiversity and conservation interests;
Commercial fisheries and aquaculture;
Tourism and recreation;
Mineral and petroleum exploration and extraction;
Cultural heritage;
Commercial shipping and navigation;
Tourism;
Maritime defence operations;
Submarine cables;
Sport and recreation;
Dredging; and
Damming and diversion of coastal water.

260.

Not all of these uses occurred in each plan area. It is also worth highlighting that the uses
identified occur across the full range of marine environments including on the sea bed, in the
water column, below the sea bed and on the surface, which to some extent reduces the degree
of overlap between a number of activities. To achieve adequate protection and sustainable use
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of the marine environment the plans frequently adopted a system of zonation. Within each
zone the activities that can be undertaken are restricted in an attempt to protect the natural
environment and simultaneously enable ongoing sustainable commercial, cultural and
recreational activities.
261.

The methods for defining the boundaries of the zones, however, is not readily transparent from
the review of existing marine plans. It would appear that most plans have involved gathering
datasets in a spatial framework, typically in a GIS format. This information is then used to
identify the conflicts and complementary uses between the various activities within the area of
the plans. The methods for defining potential conflicts and resolving issues is again not
discussed within the existing plans. It is assumed that the consultation exercises and working
groups combined with policy requirements have been used to define the zones and the
respective permitted activities within these areas. One statistical approach has been identified
where multiple-criteria analysis approach for defining the zones within all Italian MPAs to
ensure a robust, consistent approach is applied (Villa et al, 2001). The approach requires
quantitative or semi quantitative measures for each variable under consideration. Each variable
also has to be assigned an importance or priority value, which is typically defined through
policy and extensive consultation.

262.

The plans that have been completed are all underpinned with a series of management
objectives and strategies. The way in which they are structured has some commonality but
there are also apparent differences. The objectives of some plans, for example, are related
directly to the conservation interests and the activities that occur within the area of the plan. In
contrast some plans define the targets and strategies for each of the different zones within the
plans. These approaches are not mutually exclusive and there are examples of plans that
define objectives for both the uses of the area and the respective management zones. The
duration, responsibility and priority status of each of the objectives are also typically identified.

263.

The relatively early stages of implementation of the worldwide plans means that it is still too
early to make an informed assessment of how successful the plans have been in resolving
conflicts between users and nature conservation interests. Similarly methods of enforcement,
such as surveillance and fining, are in a relatively early stage of implementation and as such
they are largely undocumented within the plans.

264.

Education and training regarding the value of the areas within the plans, including reasons for
the restrictions that are enforced, are considered fundamental to achieving the targets that
have been set. The objectives also support the need for ongoing monitoring and research to
assure compliance with the strategies of the Plans. Where the plans have been completed,
mechanisms have been put in place to review and update the information on a cyclical basis,
typically within a timeframe of 5-7 years.

4.4

Key points

265.
The emergence of marine spatial plans is a relatively recent phenomenon and it is
therefore difficult to evaluate the effectiveness of different approaches used. Many
plans have been published in an initial form with a recognition that many of the issues
will emerge through the process of implementation;
The main focus of a number of the plans that have been reviewed is the protection of
the marine environment, with little emphasis placed on economic assessments;
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The scale of the reviewed plans varies considerably. A variety of different boundaries
have been used ranging from 3nm to beyond 200nm at the seaward limit and most
commonly the mean high water mark as the landward boundary;
The plans identify the types and range of data that were used to compile the respective
plans. The plans, however, make very little reference to any issues or difficulties
regarding the gathering of the required data;
To achieve protection and sustainable use of the marine environment the plans
frequently adopt a system of zonation. The methods used to define these zones
remain largely unclear; and
Stakeholder engagement is considered a key part of plan production, acceptance and
successful implementation.
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5.

UK Marine Planning Initiatives

5.1

Introduction

266.

While there is currently no formal system of marine spatial planning in the UK, there are many
existing initiatives that seek to manage aspects of human activity in the sea. These includes a
variety of plans and assessments of policies.

267.

For example, a number of Regional and Strategic Environmental Assessments have been
produced to guide the development of individual use sectors at a regional or national level.
Around the coast of England and Wales, Shoreline Management Plans, which seek to guide
flood and coastal erosion risk management, are well established. From a nature conservation
perspective, management plans have been developed for a number of European Marine Sites,
SSSIs and marine nature reserves. There are also a number of longstanding ICZM initiatives
on the coast. The literature review therefore seeks to highlight some of these initiatives and to
identify lessons that may be relevant to any future system of marine spatial planning.

5.2

Review of Relevant Initiatives

268.

The following initiatives have been reviewed as part of this study. The selection is not
comprehensive but has been designed to illustrate the range and variety of existing
plans/policy assessments in the marine environment:
Oil and Gas SEA5;
SEA for second licensing round for offshore wind farms;
Regional Environmental Assessment (REA) for the Eastern English Channel
Aggregates Sites;
The National Assembly for Wales, Marine Aggregate Dredging Policy (MADP);
Humber Estuary SMP;
Sustainable Scottish Marine Environment Initiative (Phase 2);
Chichester Harbour Area of Outstanding Natural Beauty Management Plan 2004-2009;
Humber Management Scheme; and
Dorset Coastal Strategy.

269.

The preparation of river basin management plans (RBMPs) under the Water Framework
Directive will, in the next few years, generate statutory regional plans covering the marine
environment out to 1nm (3nm in Scotland). However, because these plans have not yet been
produced, they have not been reviewed here. Nevertheless, many of the characteristics of
RBMPs are likely to be relevant to the consideration of marine spatial planning and the two
initiatives will need to be closely integrated. Where particular aspects of RBMPs are considered
to inform the requirements for marine spatial planning, these are discussed elsewhere in the
text, for example, consideration of plan boundaries (Section 6.3.1.2) and stakeholder
engagement (Section 6.3.4).

270.

A summary of key aspects of each plan/initiative is presented in Table 5.1.
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Table 5.1. Summary Comparison of UK Marine Planning Initiatives
Name/Reference

Size/ Scale

Who Produced the Plan

Structure

SEA5: Strategic
Environmental Assessment
of Parts of the Northern and
Central North Sea to the
East of the Scottish
Mainland, Orkney and
Shetland. DTI, 2004.
Offshore Wind Energy
Generation: Phase 1
Proposals and
Environmental Report. For
consideration by the DTI.

SEA5 covers a large area of
UK waters out to the 200nm
limit to the north and east of
Scotland. The entire UK
territorial waters are
gradually being covered by
such SEAs.
The report essentially
formed an SEA of three
strategic areas around the
coastline of England and
Wales

The SEAs are being
coordinated by a team of
consultants from Hartley
Anderson Ltd and Geotek
Ltd for the DTI.

The report followed the
structure of an SEA.

BMT Cordah Ltd

The report followed the
structure of an SEA.

To cover 10 aggregate
dredging licence application
areas in the Eastern English
Channel, covering some
1132km2.

The REA was produced by
Posford Haskoning

The report was based on the
individual reports prepared
for each application area,
with some applications being
more advanced than others.
The main objectives of the
REA were held in line with
those of an SEA

The Plan covers Welsh
marine waters in the River
Severn, Severn Estuary and
Bristol Channel, together
with consideration to areas
in English waters that may
affect Welsh interests

Welsh Assembly
Government

Covers the Humber Estuary
seawards to the mouth.

The Environment Agency
lead the project, with a
Steering Group closely
involved.

Posford Haskoning, 2002.

Interim Marine Aggregates
Dredging Policy: South
Wales. 2004.
Welsh Assembly
Government, 2004b.

Humber Estuary SMP.
2000.
Environment Agency, 2000.

Overview of
Interests/Uses

Scheme of Management

Protected Sites Within the
Area of the Plan

Longevity/Flexibility of the
Plan

The SEAs describe the
existing situation of ‘other
users’ with minimal
discussion of the interactions
and impacts.

UK territorial waters being
covered by numerous SEA
documents, with SEA5
having undergone
consultation and SEA6, 7
and 8 yet to be completed.

Numerous designated sites
are located within the Plan,
from a local to international
level.

Not stated

The report was produced in
a very short space of time,
with Round 2 wind farms
being progressed rapidly
after. A further SEA round is
likely before any further
opening up for offshore
wind, potentially linked to the
oil and gas SEAs.
Time scales not given. The
Government has yet to
decide on any of the
applications. Work is
ongoing.

A number of other users
were identified to provide a
broad baseline, being
essentially normal EIA
issues. Included ports,
shipping, commercial fishing,
aggregate extraction, marine
disposal sites, MoD areas.

The SEA covered three
areas previously identified,
to determine at a strategic
level the available data and
issues to be addressed from
offshore wind developments
in these areas.

Numerous designated sites
are located within the Plan,
from a local to international
level.

The timescale of the
assessment is from 2003 to
2020.

The main issues considered
were fishing (fin and
shellfish), transboundary
issues (primarily France but
other nations also fish in the
area), navigation and cables.

None as yet although some
areas in the near vicinity
may be of interested for the
Offshore Habitats Directive

To cover the duration of the
dredging licences being
applied for. Duration of
licence applications instated,
but if granted will be a
condition of the licence.

Assesses the various users
and other interests and
highlights how these should
be considered by dredging
licence applications.

The report is an interim
document and follows the
first draft published for
consultation in 2001.

The report focuses on
aggregate dredging
(including helping prevent
sterilisation of potential
resource by other activity),
with other users covered by
site specific assessment

Numerous designated sites
are located within the Plan,
from a local to international
level.

The strategy is to provide for
a measured change in
dredging operations over the
next 10 years, with reserves
kept at 5-15 year supply
(depending on suitable
applications)

The SMP is part of a series
covering the English and
Welsh coastline, with the
Humber Estuary SMP
overlapping towards the
mouth of the Humber with a
further SMP that extends up
and down the coast.

Initial information to request
relevant information
released in October 1997,
with discussions in April
1999. The draft plan for
consultation was issued in
November 1999, being
widely circulated and a large
number of meetings held.
SMP published 2000, with
specific locations for defence
to be defined.

The report followed a
process of extensive
consultation, to identify data
sources and the key issues
of concern.

Although several different
companies are individually
putting forward applications,
the East Channel
Association is being used as
a forum to enable a strategic
solution to be sought, to
ensure in-combination
issues are addressed and an
overall management
strategy adopted.
The Plan divided the area
into a number of sediment
environments, defined by
their geological/ sedimentary
criteria. The sediment cell a
dredging application is in will
affect how the Assembly will
view the application (more or
less favourably).
The estuary has been
divided into ‘Management
Units’, with different flood
defence strategies proposed
for each management unit.

Numerous designated sites
are located within the Plan,
from a local to international
level. Conservation was an
important issue during the
preparation of the Plan.

Provides a long term plan for
managing the flood defences
on the estuary over the next
50 or more years.

BMT Cordhah Ltd, 2003.
Regional Environmental
Assessment for the East
Channel Association.

Overview of Plan
Production Process/
Timescales
The SEA was one of several
SEAs being produced. The
process involves
consultation, preparation of
numerous technical reports
and more consultation.
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Name/Reference
Sustainable Scottish Marine
Environment Initiative
(SSMEI). Ongoing.

Size/ Scale

Who Produced the Plan

Structure

Overview of Plan
Production Process/
Timescales
Phase 1 started in
November 2002 and
completed in October 2003,
with Phase 2 started in
October 2003 and the draft
published November 2004.
Phase 3 is starting shortly
and the initiatives are
expected to be up and
running by January 2006.

To extend over all Scottish
coastal and marine
environment, out to 12nm

Phase 1 was lead by BMT
Cordah Ltd, with Phase 2
lead by Royal Haskoning
Ltd. The work was
commissioned by the
Scottish Executive

The project is divided into
three phases:
1) Comprehensive review of
Scotland’s marine and
coastal environment
2) Identification of four pilot
areas and review of data
and users of the area
3) Implementation of pilot
schemes to test
effectiveness

Covers the extent of the
Chichester Harbour Area of
Outstanding Natural Beauty
(AONB), totalling 74km2

The plan was produced by
members of the AONB
Management Plan Steering
Committee, comprising:
West Sussex County
Council, Hampshire County
Council, Havant Borough
Council, Chichester District
Council, English Nature,
Countryside Agency and
Chichester Harbour
Conservancy

There are six key concepts
at the hart of the
management plan:
protecting and improving the
special qualities of the
AONB
sustainability and wise use
increasing knowledge and
understanding
helping people enjoy the
AONB
supporting the local
community and economy
working in partnership.

The development of the
management plan was
informed through a series of
eight consultation workshops
and guided by members of
the AONB Management
Plan Steering Committee,
representatives of statutory
and non statutory
organisations, local
businesses, interest groups
and community
representatives.

JBA Consulting, 2004

Covers the Humber Estuary
from the Tidal limits of the
rivers Trent and Ouse to the
mouth of the estuary

The Plan was produced in
partnership between the 36
‘Relevant Authorities’ that
have a statutory role in the
management of the estuary.
The Humber Estuary
Relevant Authorities Group
(HERAG)

Describes the interest
features of the Humber
Estuary the existing activities
undertaken within the
estuary and then details the
management of these
activities in order to protect
the natural heritage interests
of the estuary.

The management scheme
was produced between 2000
and 2004 and included
public consultation

Dorset Coast Strategy
1999

Covers the entire of the
Dorset coastline.

The Plan was produced by
the Dorset Coastal Forum.

Describes the environment
and existing management
roles and responsibilities,
and the principles of
planning and managing the
Dorset coast.

Started in 1998 with 25 topic
papers. Consultation and
responses were used to
form a draft strategy which
after further consultation and
amendment became the
final strategy.

Posford Haskoning and
Nautilus Consultants, 2004.

Chichester Harbour Area of
Outstanding Natural Beauty
Management Plan 20042009
Chichester Harbour
Conservancy, 2004

Humber Management Plan.
2004

Dorset Coastal Forum, 1999.

Overview of
Interests/Uses
Nature conservation
(biodiversity, species and
habitats)
Geomophology
Commercial fishing
Aquaculture
Leisure fishing
Tourism and recreation
Shipping, ship building and
MOD
Fish processing
Energy (oil, gas and
renewables)
Coastal infrastructure
Heritage
A combination of special
qualities makes Chichester
Harbour a unique landscape.
It is a dynamic estuary that
has evolved through the
actions of wind, waves and
tides. The wide mudflats and
saltmarsh support thousands
of wintering waders and
wildfowl. Chichester Harbour
is designated under
European Directives for its
nature conservation value.
The AONB has a largely flat
landscape with highly
productive farmland.
Describes both the interest
features of the Humber
Estuary and the existing
activities undertaken within
the estuary

The area supports: important
habitat and species, fishing,
recreation, tourism,
navigation, offshore energy
reserves.

Protected Sites Within the
Area of the Plan

Longevity/Flexibility of the
Plan

The scheme is being set up
through four pilot areas
around Scotland, selected to
represent geographically
and socially distinct areas.

Numerous protected
sites/species located within
or near to the four pilot
areas.

Not stated.

The promoters recognised
that Chichester Harbour
could not be managed in
isolation from the
surrounding land and, rather
than the area being
managed through its political
boundaries, should have a
precise geographical
identity. This is now widely
recognised as Integrated
Coastal Zone Management
(ICZM)

Various ranging from AONB
to local European and
International designations for
natural heritage

Management Plan for April
2004 to March 2009
reviewed with annual
progress reports

The management of the
estuary was divided into a
number of activity types with
management of activities
ranging from the surveillance
of natural processes and
monitoring of existing
activities, to the
implementation of new
management measures,
which include Codes of
Conduct for some activities
Action to achieve the Dorset
Coast Strategy is organised
around nine priorities.
Detailed proposals for
policies and action in relation
to each of the priorities have
been written.

Numerous designated sites
are located within the
estuary, from local to
international level. The aim
of the scheme is to maintain
the favourable status of
these sites.

On-going with annual
reviews of the scheme.

AONB, SSSI, world heritage
status being pursued.

Every 2- 3 years.

Scheme of Management
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5.2.1

Strategic Environmental Assessment of Parts of the Northern and Central North Sea to
the East of the Scottish Mainland, Orkney and Shetland (Department for Trade and
Industry, 2004)

271.

A series of SEA’s are being undertaken for the DTI, which will eventually cover all UK territorial
waters out to the 200nm limit. Each individual SEA varies in area, the first having being the
smallest. SEA6 (which covers the Irish Sea) is currently in preparation, with SEA5 the most
recent to be published, having been made available for consultation at the end of 2004, with
the consultation report subsequently published. Previous SEAs (1-4), which primarily cover UK
sea areas to the north and west of Scotland and western England, are available on the DTI
Offshore website. The plans are currently being co-ordinated for the DTI by a team of
independent consultants from Hartley Anderson Ltd and Geotek Ltd.

272.

The SEAs are formed from several documents, including numerous technical reports produced
specifically for the SEA. Some of the technical reports may cover more than one SEA area,
depending on the subject matter (such as reports assessing marine mammal presence), and
may be purely desk-based or incorporate new data. Where new data has been collected, this
has been undertaken in such a manner as to facilitate future SEA for offshore renewable
energy. The Technical Reports include existing physical, biological and human aspects of the
area. In addition, the SEAs consider the potential for oil and gas prospecting within each SEA
area and the potential for a future licensing round in the area.

273.

The SEA process tends to follow an annual timetable, with new SEA reports coming available
in most years. Scoping for SEA5 started in Spring 2003 (focusing on determining seabed
survey needs, involving consultation), the agreed surveys were conducted in summer 2003,
with further stakeholder dialogue during summer 2004. The documents were published via the
internet in Autumn 2004 for consultation, with the post consultation report published in winter
2004. In total, SEA5 took approximately two years to complete. Reports currently available for
SEA6 (and in some cases including SEA7 and SEA8) are data review reports, summarising the
extent, quality and accessibility of data in those SEA areas. Presumably the need for new data
will similarly be discussed through consultation.

274.

The SEA process used involves extensive consultation, to gain opinions and information from
the public, environmental groups, industry and others to ensure these are considered during
the decision making process. Key elements of the SEA consultation are as follows:
The SEA website;
Scoping;
Stakeholder dialogue meeting;
A three month public consultation period following publication of SEA5 on the website;
and
Post consultation report.

275.

New data were gathered for SEA5, through survey and other studies, to underpin the
assessment for oil and gas licensing in SEA5, where gaps were identified in the data during
scoping. The studies were conducted so as to facilitate future SEA for offshore renewable
energy when such plans or programmes are proposed. In general, the SEA provided an
overview, with particular attention to a number of topics identified as being of particular
relevance to the SEA5 area, as given below:
Fish and shellfish;
Seabirds and coastal waterbirds;
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Seals and cetaceans;
Potential offshore conservation sites;
Existing human activities; and
Coastal sensitivities.
276.

Data used included material collected/prepared for previous SEAs (such as the geology reports
produced by BGS and a seabed contamination report by CEFAS), with surveys commissioned
to investigate particular features (such as specific seabed features). Other data (such as
oceanographic measurements) were sourced from longterm datasets gathered by other
institutions. Further studies were commissioned as reviews of existing data, such as a review
of plankton data, primarily based on existing data and reports prepared for previous SEAs.

277.

For SEA5, the ‘Other Users’ or existing human activities report considers the current users and
activities in the area, primarily the oil and gas industry, although several other industries and
users with an interest in the area are identified. The availability of data, its extent and quality is
discussed, to provide information on the various industries and activities. The interactions
between industries (particularly oil/gas and fishing which appear to be the main industries in the
SEA area) are also presented, together with ways of improving how the industries can work
together (in the same area) safely. Management initiatives, on a local, regional and national
basis, are identified for activities such as fishing and navigation. Essentially the report on other
users identified those with an interest in the area, the locations of activity and the
legislation/policy involved.

5.2.2

Offshore Wind Energy Generation: Phase 1 Proposals and Environmental Report, for
Consideration by the DTI (BMT Cordah Ltd 2003)

278.

The DTI issued a consultation document in 2002 (‘Future Offshore’), which stated that Round 2
offshore wind farms would be governed by an SEA. The 2002 DTI document sought
comments on the Governments plan to lease sites in three strategic areas in the UK , as
identified from information extracted from the Windbase database and initial indications from
the industry, together with subsequent alterations during consultation. It also considered the
use of ‘brown field’ areas, for example where sites has become exhausted from aggregate
extraction or following the closure of marine disposal sites. The areas investigated were
Liverpool Bay, the Greater Wash and the Thames Estuary. The BMT Cordah (2003) SEA
document sought to examine the environmental significance of the plan. Subsequent to
comments being received, a revised SEA document was published two months later. The
timescales for production of the SEA were therefore very tight.

279.

The report is termed ‘Phase 1 SEA’ as it is expected that there will be a follow on of directly
linked SEA work once development starts in the three areas. Further, it is expected that
additional SEAs will be prepared for further competition rounds in other offshore areas, linked
to the existing programme of Oil ad Gas SEAs.

280.

The plan was prepared for the DTI by an independent consultant (BMT Cordah Ltd), with
guidance from a Steering Group of specialists in coastal/marine environmental issues, wind
energy development and SEA (including organisations such as the DTI, BWEA, MCS, IEMA,
the Crown Estate, JNCC, CCW, RSPB, CEFAS, ODPM, Defra and English Nature).

281.

The report endeavoured to draw conclusions concerning:
The overall capacity of the three strategic areas to accommodate the draft programme,
assessed as two development scenarios for a series of dates and the comparative
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implications of a strategy favouring particular scales of wind farms (i.e. several small
wind farms or fewer large wind farms). The SEA was based on the ‘most likely’, ‘most
credible’ and ‘no development’ scenarios. The time frame for the assessment covered
the period 2003 to 2020; and
Strategic area capacity to accommodate the development scenarios and how best to
achieve them with respect to particular scales of wind farm development.
282.

The approach taken in the Plan was as follows:
Stage 1: A Spatial Analysis was undertaken based on electronic data overlays to
integrate and present data relating to the existing environmental and economic
situation, facilitating the identification of areas of high/low constraints. Major
constraints were factors such as safety zones round pipelines, areas licensed from
aggregate dredging or marine disposal, oil and gas structures and safety zones,
cultural heritage sites, cables, existing navigation/traffic separation areas and other
proposed wind farm developments. Relative constraints included selected visual and
ecological factors and potential offshore conservation areas;
Stage 2: Risk based impact analysis. For each strategic area, the generic impacts
applicable to the main development alternatives were assessed using a risk based
approach. The analysis focused on factors that could be mapped and specific
receptors that could not be incorporated into the GIS database; and
Stage 3: Outputs. Once the risk based analysis was completed, the outputs enabled a
number of factors to be identified and described, including studies needed to obtain
baseline data/expected impacts, mitigation measures to reduce risk, and potential
monitoring programmes.

283.

The main data gaps and research needs were identified as follows:
Physical processes associated with large and multiple site development;
Large scale (cumulative) impacts on the benthic environment;
Extent of impacts on birds;
Underwater operational noise impacts on marine mammals;
Electric field effects on marine mammals, migratory fish and elasmobranches; and
Impacts on recreation and tourism income.

284.

The Phase 1 SEA will be followed by additional linked reports once construction in the three
areas starts, to ensure implementation of the recommendations made in the Phase 1 report.

285.

Subsequent to the report having been published, Round 2 offshore wind farm areas were
leased to developers to enable site specific environmental reports to be prepared, which will in
time lead to applications to construct.

5.2.3

Regional Environmental Assessment for the East Channel Association (Posford
Haskoning, 2002)

286.

Posford Haskoning was contracted by the East Channel Association, a group of aggregate
dredging companies with individual applications, to undertake a Regional Environmental
Assessment of 10 prospecting licences for marine aggregate dredging in the eastern English
Channel. The East Channel Association is not a trading company, but was formed to enable
research, analysis and the promotion of aggregate dredging in the region. The applicants
funded the REA following a series of discussions between the industry and the regulators,
which confirmed the advantage of adopting a collective approach to assessing regional effects.
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Consultation involved more than 80 organisations, both English and French, with a general
support for the REA. An interim workshop was also held, which was seen as being vital to
provide direction for the remainder of the REA. The report represents the first independently
funded REA for marine developments in the UK.
287.

When the report was produced, the various applications were at different states towards
application, including some with Environmental Statements pending and others having been
submitted to the ODPM for a Government View. Some of the application areas (and hence the
REA) are in close proximity to the England/France Median Line, with a requirement for
transboundary issues to be considered.

288.

Although responsibility for undertaking SEA lies with the Government regulator and not the
developer, the DTI SEA initiative has been closely considered throughout the preparation of the
REA. As such, the REA takes the form of an SEA, with each individual application having a
separate Environmental Impact Assessment and associated reports. The REA was produced
both to enable best practice and as a format to address cumulative/in-combination issues and
to assist regulators in assessing ‘the regional implications of several dredging permissions
being granted and identifying potential mitigation options’. Such an approach lies outside the
current formal application process, necessitating such an approach as a REA.

289.

The REA covers a group of 10 prospecting aggregate dredging licenses in the Eastern English
Channel, with the prospecting areas covering some 1,132km2. However, the total area is not
being applied for as a dredging licence, with scaled down areas being targeted as summarised
below:
Prospecting area - exclusive area to the applicant for developing into an Application
Area;
Proposed Dredging Permission Area - area permitted for dredging by the Government;
Proposed Maximum Total Dredging Area - the estimated maximum dredged area over
the period of the licence (15 years);
Proposed area available for dredging at any one time - the estimated area available
based on company production plans and zones; and
Total area dredged during one year - actual area likely to be dredged during one year,
based on current practice.

290.

The REA was based on three dredging scenarios, each with a different dredging offtake per
year (as dictated by market demand). The scope and structure of the REA was developed
following a review of the various Environmental Statements already prepared or in draft, and
refined following discussions with CEFAS and other relevant stakeholders. The key stages in
the REA process were as follows:
Data collection and consultation;
Description of the existing environment (including the identification of data gaps and
validation);
Assessment of potential regional cumulative effects;
Assessment of potential regional in-combination effects; and
Recommendations for mitigation, regional monitoring and dredging management.

291.

The underpinning objectives were as follows:
To assess potential cumulative, in-combination and transboundary effects of a number
of applications in a new area;
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To identify areas of sensitivity within the area;
To make recommendations for regional monitoring, mitigation and dredge
management plans;
To provide a basis for reasoned and informed decision making; and
To recommend options for a co-ordinated, regional and long term approach to
dredging activity in the East Channel Region.
292.

The REA is intended to be added to over time as further data is gathered. In addition, a
dedicated GIS system was set up, with an REA objective being to update the database as new
information is gathered. Mitigation and monitoring are proposed as part of the REA, together
with a regional approach to management.

293.

Ideally, the REA would have been based on the data and conclusions of each Environmental
Statement. However, the applications were all at different stages, complicating the issue.
Some additional work was undertaken for the REA to fill gaps identified, including an
assessment of cumulative effects on the wave climate, reanalysis of the benthic data from all
sites on a regional basis, following the premise that the area represented a single large
application (although differences in sampling and analysis made comparisons across
application areas in some cases difficult), a regional fisheries study and further modelling to
assess the risk to shipping.

294.

One of the main priorities of the REA was to tackle in-combination and transboundary effects.
In-combination refers to the potential for the predicted impacts from individual dredging
licences to interact with existing human activities in the region, with potentially greater or lesser
effect. Of the activities occurring in the region, fishing, navigation, cabling, recreation (sailing)
and the proposed dredging, fishing activity was identified as having the greatest potential to
affect the biological and archaeological resource in-combination with dredging. On a smaller
scale, cable laying was viewed as disrupting the seabed, with navigation (commercial and to a
lesser extent recreational) introducing an increased collision risk. Where effects from the
dredging process were expected to be localised and insignificant (such as physical processes),
in-combination effects were not predicted. The assessment concentrated on the potential for
in-combination effects on the benthos, fish and shellfish and to a lesser extent the archaeology.

295.

In assessing the potential for in-combination effects highlighted for consideration, the effects of
dredging, as identified in the previous sections, together with the individual effects from
activities such as fishing were discussed. The limitation on the data available on other
activities was seen as a drawback (particularly the limited data available on fin and shell
fishing), as without more detailed knowledge of the extent of the activity, impacts are difficult to
ascertain.

5.2.4

Interim Marine Aggregates Dredging Policy: South Wales (Welsh Assembly
Government, 2004b)

296.

The document forms part of the integrated strategy for the supply of fine aggregates to South
Wales. It is currently influencing dredging applications in the region, in addition to the existing
legislative requirements of such applications. The Policy covers Welsh marine waters in the
River Severn, Severn Estuary and Bristol Channel, while also giving consideration to areas in
English waters that may affect Welsh interests.

297.

The strategy set out in the policy provides for a ‘measured change of dredging operations, so
that within 10 years the majority of dredged aggregates will be provided from these offshore
and outer channel areas, providing this meets the sustainability criteria’. The Assembly will
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seek to keep reserves at between 5-15 years supply, subject to suitable applications. The
objective of the plan is to ‘ensure sustainable, objective and transparent decision making to
meet society’s needs for aggregate dredged from the Bristol Channel, Severn Estuary and
River Severn’. It aims to meet these by:
Identifying areas where dredging for marine aggregate is likely to be acceptable;
Protect the marine and coastal environment - landscape, habitats, ecology and
heritage;
Control the impacts of marine aggregate dredging to acceptable levels;
Encourage efficient and appropriate use of dredged aggregates;
Safeguard aggregate resources from sterilisation; and
Protect the interests of other users of the area.
298.

Essentially, the policy aims to manage the existing activities in the region, to ensure
sustainable development of the industry - i.e. taking into consideration the requirements of the
dredging industry and their clients to ensure an adequate supply of fine aggregates, while
taking due consideration of the social aspects and the environmental needs of the area. Use of
the area by other industries, tourism and recreation are also considered - for example to ensure
that use of the seabed does not sterilise a potential aggregate resource.

299.

IMADP was developed in consultation with the dredging industry, relevant stakeholders and
environmental groups, with their responses taken into consideration as the Plan was drawn up.
As such, through the indication of the Assembly’s view on aggregate dredging across the area,
it provides greater certainty to the marine aggregate dredging industry and enables longer term
planning and investment, while ensuring that the environment and biodiversity are protected.
The resulting plan will be used during decision making on applications to dredge marine
aggregate, to guide both the dredging industry and consultees (including Countryside Council
for Wales, the Environment Agency, Defra, CEFAS and Cadw). The Plan also advises other
owners of the seabed, local planning authorities, harbour authorities and coastal groups on the
context within which to consider dredging applications.

300.

The Assembly is keen to apply the concept of ‘environmental capacity’, a process that aims to
ensure ecosystem stability and resilience, to minerals planning in Wales. Environmental capital
concerns the resource. A precautionary approach will be used to ensure that environmental
capacity and capital are regularly reviewed to prevent environmental limits being exceeded.
Overtime, the system will need to ensure that cumulative and in-combination issues are dealt
with.

301.

To manage the region, the estuary has been split into a number of sediment environments,
which have been updated since the original delineation, with the sediment environments
defined through scientific evaluations during the Bristol Channel Marine Aggregates Study
(Posford Duvivier and ABP Research, 2000). The consultation process enables the collation of
additional data, together with comments, to help inform the sediment environments. Data used
in the delineation is purely geological/sedimentary, with additional input from consultation on
environmental, social and economic criteria. Each sediment cell is assigned a policy category,
although since each cell will be subject to subtle variations within the cell boundaries, a
site-specific study will be required for each application. The sediment environments have the
following tags:
Category 1 - Assembly will look favorably on applications;
Category 2 - Assembly will adopt a precautionary approach;
Category 3 - Assembly very unlikely to look favorably on applications;
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Category 4 - sediment cells in English waters that may affect Welsh interests - will
look favorably where impacts considered to be minimal;
Category 5 - the Assembly will adopt a precautionary approach to consultations; and
Category 6 - the Assembly is very unlikely to look favorably on consultations.
302.

The likelihood of a dredging licence being granted, together with the off-take permitted and
duration of licence, is therefore very dependant on the category in which it falls. Requirements
of existing legislation, both legislation specifically related to aggregate dredging and broader
marine related legislation, together with the needs of other industries (particularly fishing) are
considered.

303.

The work is supported by a GIS database prepared for an extensive review of the area
(Posford Duvivier and ABP Research, 2000). The database is subject to regular updates as
more information becomes available. Although the study increased knowledge, there remains
a lack of consensus as regards coastal change and its causes. Dredging is highly visible and
much attention has been focused here (particularly local lobby groups), with links having been
assumed, particularly connecting dredging with coastal erosion, when very little scientific
evidence supports them. Understanding improves as new studies are undertaken, hence the
active management of the database. Ways of increasing knowledge, improving its
dissemination and providing access to data will be welcomed.

304.

The effectiveness of MADP will be evaluated by monitoring progress against the aims given
under Management Objectives, with possible indicators and quantified targets identified in the
document. The Assembly will review MADP at five yearly intervals or less if a significant
change in understanding of the area or the impacts of dredging in the area occurs.

305.

As a summary, the process followed can be defined by the following stages:
Consultation with industry, key stakeholders and environmental groups to gather data
and views;
Use of existing data, the Bristol Channel Marine Aggregates Study and documents
prepared as part of previous and current applications to dredge;
Consideration of the fine aggregate requirements of South Wales against the
background presented in the Minerals Technical Advice Note (Wales) 1: Aggregates 2004 and Minerals Planning Policy (Wales);
The identification of sedimentary environments on a geological/sedimentary basis;
Categorisation of the sedimentary environments according to the Assembly’s view on
dredging in those areas to provide guidance to industry, regulators and stakeholders
when forming views on making and commenting on dredging applications; and
An evaluation of the process after five years to determine its effectiveness in guiding
marine aggregate dredging in the region.

5.2.5

Planning for the Rising Tides, The Humber Estuary Shoreline Management Plan
(Environment Agency, 2000)

306.

The Humber Estuary SMP was prepared by the Environment Agency (EA), as part of a longterm strategy to reduce the risk of flooding in and around the Humber Estuary. SMPs are non
statutory reports that have been produced around the coastline of England and Wales, to
assess existing flood defence and plan ahead. The coastline was split into sediment cells,
which the SMP units are based on, however where cells are large these are in some cases split
into more manageable units. Consultation between the groups undertaking each SMP was
key, particularly where Plans overlapped.
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307.

Initial information about the planned report was released in October 1997, to request relevant
information, followed by further contact in April 1999 to discuss issues, concerns and
aspirations, with the draft plan for consultation subsequently issued in November 1999, being
widely circulated and a large number of meetings held. The EAs partners were the relevant
Local Authorities, Ministry of Agriculture Fisheries and Food (MAFF) and English Nature,
among others. The EA is aiming to produce a plan that will be sustainable, i.e. to provide
acceptable flood defences without placing too great a burden on future generations. It should
also acknowledge the Agency’s role in implementing the UKs commitment to maintaining
coastal habitats and the Habitats Directive. The Agency seeks to achieve this by working with
the natural processes in the estuary.

308.

Large numbers of people have been consulted during the preparation of the Plan, including EA,
local representatives, British Geological Society, North East Regional Fisheries Ecology and
Recreation Advisory Committee, the Wildlife Trust, local Councils, Regional Assembly member,
Flood Defence Committee, University of Hull (IECS), Associated British Ports, HR Wallingford,
Humber Archaeology Partnership, Landowners Association, NFU, Yorkshire Water, Business
Council for Sustainable Development, MAFF, English Nature, RSPB, Countryside Agency,
Humber Estuary Management Strategy, NE Sea Fisheries Committee.

309.

The SMP covered the Humber Estuary seawards to the mouth and therefore has some overlap
with the Humber Estuary SMP produced by Posford Duvivier in 1998 (which covered the outer
reaches of the estuary and the adjoining coastline). It was considered that the Plan should be
suitable for adoption by the Local Authorities, while linking in with existing plans, including the
Posford Duvivier SMP.

310.

The SMP produced by the EA provides a long term plan for managing the flood defences on
the estuary over the next 50 or more years, but does not define specific locations for defences,
which is the next task to be addressed. A project to identify several sites for potential set back
was scheduled for the end of 2000. Overall, the project was expected to take a further two
years from the publication of the draft for consultation.

311.

A number of reports were produced as part of the SMP, as follows:
Land use, development and financial compensation studies;
Flood defence and defence standard studies;
Estuary process and future change studies; and
Environment (natural and historic) studies.

312.

Consultation was a large part of the reporting for the Plan, with summaries of the comments
received and the action taken provided in the summary reports. Through consultation, the key
issues affecting the report were identified and could be addressed. Each concern is addressed
in the report, to provide the concerns raised and the existing situation. Key issues identified
were as follows:
Agriculture (existing land use);
Assets to be defended (homes etc);
Compensation for reduced standards of defence;
Condition of defences;
Estuary behaviour;
Floodplain development;
Habitat loss;
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Historic environment;
Nature conservation;
Ports and navigation; and
Sea level rise and climate change.
313.

The various options for flood defence management were then presented, providing the
justification behind the options presented. Conservation and environmental needs were key
considerations in the SMP, together with the social and economics of the area. For each
section of the coast, the plan was broken down, to describe the intended work, existing land
use and natural/historic environment issues.

5.2.6

Sustainable Scotland Marine Environment Initiative Phase II Reporting (Posford
Haskoning and Nautilus Consultants, 2004)

314.

The Sustainable Scottish Marine Environment Initiative (SSMEI) commenced in November
2002. The initiative aims to develop and test the effectiveness of alternative management
approaches to deliver sustainable development in Scotland’s coastal and marine environment.
The project will lead to the implementation of a series of pilot management schemes that will
test approaches to the sustainable management of Scotland’s marine environment.

315.

An initial list of 34 potential pilot scheme sites were identified during phase I of the project,
which were considered against weighted selection criteria. Of these, four sites scored highly
and presented a range of approaches and scales:
Stakeholder/community partnership in the Sound of Mull;
Community led management through enhanced local user groups on the Berwickshire
Coast;
Stakeholder/regulator partnership in the Clyde; and
Local Authority Marine Spatial Planning in Shetland.

316.

The pilot areas were selected to be representative of different geographical and social areas.
The pilots in Berwickshire, Shetland and Firth of Clyde proceeded relatively smoothly. The pilot
in the Sound of Mull experienced problems in gaining funding, delaying its start. The Sound of
Mull project raised wide ranging views and levels of support during consultation, with active
support from some and significant concern and reservations voiced by several groups around
the Sound. Further consultation and project work is required to address the concerns while still
completing a pilot scheme that meets its aims.

317.

Concentrating on the four sites, the Phase 2 reports provided a summary of the natural
heritage, resources, activities and management of the area. Draft proposals for the pilot,
including aims, structure and objectives, were based on consultation and discussion with the
SSMEI steering group. The out come were action plans, detailing the objectives, action
implementation tasks required (including studies and pilots), resource requirements, monitoring
and funding options.

318.

A common concern raised during consultation is that if stakeholders buy into the scheme, who
enforces its implementation, polices its adherence and monitors the outcome. The assumption
was that the relevant authorities buy into the scheme and use their regulatory function to
enforce it. The problem lies with its non-statutory status - enforcement is not always as smooth
for non-statutory plans as those with a statutory basis. The use of a Delphi style questionnaire
has been proposed to monitor and assess perceived impacts. It was concluded that
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developing a monitoring scheme to assess impacts on natural resources and biodiversity
requires further consideration.
319.

During Phase 2, a number of management issues (relating to existing management schemes,
existing industry etc) were identified, together with opportunities to deal with the issues (such
as commissioning additional work, consultation etc), with the constraints identified in dealing
with the management issues. Overall, constraints to dealing with issues seemed to be limited,
however managing applications for work licences may be more difficult to address when
considered ‘strategically’. While there is a widespread demand to have better information on
the location and value of different resources, there is much caution among stakeholders
regarding the use of such data to identify preferential sea zones. Cost is seen as a big limiting
factor, making cost effective data gathering essential. The reports viewed the identification of
locations of particular value to or suitability for different activities as being key to spatial
planning. Such zones could range from identified usage or suitability areas on maps to
proactive development or exclusion zones, supported by regulation. Mapping the location of
resources and activities will require desk based work, consultation and GIS presentation.
Additional research studies may be required.

320.

Phase 3 will implement the pilot management schemes and test their effectiveness against key
indicators from an early stage. Some outputs will only be discernible in the medium to long
term.

5.2.7

Chichester Harbour Area of Outstanding Natural Beauty Management Plan 2004-2009
(Chichester Harbour Conservancy, 2004)

321.

Chichester Harbour Area of Outstanding Natural Beauty (AONB), designated in 1964 is one of
41 AONBs in England and Wales and forms part of a wider family of nationally protected
landscapes.

322.

Since its formation in 1971 under the Chichester Harbour Act, Chichester Harbour
Conservancy has had the primary role in managing Chichester Harbour and the surrounding
land. The Conservancy together with its key AONB partner organisations has taken the role as
Joint Advisory Committee (JAC) with the consent of local authorities.

323.

Chichester Harbour Conservancy is a unique organisation in England. It is the only public body
that is both a Statutory Harbour Authority and a JAC for an AONB. The conservancy has a
statutory duty to manage both the harbour for water based activity, and the amenity area,
focusing mainly on land based activity.

324.

New duties placed on local authorities and other relevant authorities by the Countryside and
Rights of Way (CRoW) Act 2000 state that ‘relevant authorities when exercising or performing
any function in relation to, or so as to affect, land in the AONB, to have regard to the purpose of
conserving and enhancing the natural beauty of the AONB’. These new duties are being
delivered through the implementation of a new integrated Chichester Harbour AONB
Management Plan to manage conservancy, the AONB and the water based activity in the
harbour.

325.

The plan was produced by members of an AONB Management Plan Steering Committee,
comprising: West Sussex County Council, Hampshire County Council, Havant Borough
Council, Chichester District Council, English Nature, Countryside Agency and Chichester
Harbour Conservancy
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326.

The development of the Management Plan was informed through a series of eight consultation
workshops and guided by members of the AONB Management Plan Steering Committee,
representatives of statutory and non statutory organisations, local businesses, interest groups
and community representatives.

327.

There are six key concepts which form the basis of the Management Plan, as listed below:
1.
2.
3.
4.
5.
6.

328.

Protecting and improving the special qualities of the AONB;
Sustainability and wise use;
Increasing knowledge and understanding;
Helping people enjoy the AONB;
Supporting the local community and economy; and
Working in partnership.

Under each of the six key concepts are grouped 15 Management Principals which provide an
overarching framework for management. Figure 5.1 shows the interrelationship between the
key concepts and the actions of the Management Plan.

Key
Concept

Figure 5.1

Management
Principle(s)

Policy(ies)

Actions

The Interrelationship Between Key Concepts and Actions

329.

Each action was given a ‘priority weighting’ of High, Medium or Opportunistic to help partners
to identify annual priorities in terms of staff commitment and funding requirements.

330.

The Management Plan covers a five year period from 2004 to 2009. The management steering
committee will meet each year to determine the work programme to deliver the actions outlined
in the Management Plan. Annual progress reports will be produced to summarise the yearly
progress in implementing actions by all partners. The Management Plan itself will be reviewed
in its final year to help inform and develop the next five year AONB Management Plan.

5.2.8

Humber Management Scheme (JBA Consulting, 2004)

331.

The Humber Management Scheme was produced in partnership by the 36 ‘Relevant
Authorities’ that have a statutory role in the management of the Humber Estuary, in order to
secure compliance with the Habitats Directive. Subject to natural change, the aim of the
scheme is to maintain the favourable condition of the site through the sustainable management
of activities. This is supported by detailed conservation objectives for features (and
subfeatures) of interest within the site.

332.

Work started on the scheme in 2000, and commenced with a detailed study of over 100
activities taking place in or around the Humber Estuary. During the study activities were
grouped into categories for detailed assessment, and working groups were formed to
determine management actions and possible further work. The study revealed a long history of
human activity, undertaken by individuals and organisations. There were numerous initiatives
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in place to manage some of these, organised by a wide range of organisations and user
groups, while other activities were unmanaged.
333.

The management scheme, which covers the entire Humber Estuary is not designed to stop
people using the estuary, indeed many activities are not affected at all. New management
measures were only introduced if current activities were considered likely to damage wildlife.
The scheme aims to prevent damage occurring through voluntary measures, such as codes of
practice, and future management options range from the surveillance of natural processes and
monitoring of existing activities, to the implementation of new management measures, which
include Codes of Conduct for some activities. Each of the Relevant Authorities is responsible
for monitoring of the activities under its remit.

334.

The management scheme covers:
Fisheries;
flood defence and land drainage;
water resources;
water quality;
high tide roosts;
saltmarsh management;
recreation and tourism;
science and education;
shipping and navigation; and
Ministry of Defence.

335.

Monitoring the condition of the habitats and species for which the site is designated is primarily
the responsibility of English Nature. However, where other relevant authorities already, or are
able to, undertake work that can contribute to condition monitoring, English Nature seeks to
build this into the condition monitoring programme for the site.

336.

To ensure that the management measures are sufficient to maintain the Humber Estuary in
favourable condition and that the measures in the action plan are implemented, the scheme is
reviewed annually.

5.2.9

Dorset Coastal Strategy (Dorset Coast Forum, 1999)

337.

The Dorset Coast Strategy was prepared on behalf of the Dorset Coast Forum and is
recognised as part of the European Union Demonstration Programme on Integrated Coastal
Zone Management. The Dorset Coast Strategy aims to set out a consensus view on the way in
which the members of the Dorset Coast Forum will work together to improve the planning and
management of the Dorset Coast. The Strategy has been developed in three stages:
Consultation on 15 topic papers;
Review responses (450 received) together with input of the Forum steering group and
three working groups used to prepare a draft strategy; and
Preparation of final strategy incorporating responses.

338.

The strategy highlights the diversity of the Dorset coast and puts it into the context of global,
European, national and local significance. It also sets out the vision and priorities for the
Dorset coast region. The strategy identifies the management roles and responsibilities that
apply within the area covered by the Dorset Coast Strategy.
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339.

Eight principles have been proposed for the planning and management of the coast which aim
to put the overall concept of sustainability into practical effect on the Dorset coast. The eight
principles are listed below:
The need for long-term conservation of the coast;
The need for equivalent recognition for the land and sea, with realistic limits;
The need to support sustainable use of coastal resources;
The need to maximise prosperity and quality of life;
The need to particularly encourage coastal development which works with the
environment;
The need for effective local involvement in coastal decisions;
The need to work towards a properly integrated approach to transport, and ensure
coastal issues are firmly on the agenda; and
The need to work together.

340.

The plan is accompanied by a strategy action plan which highlights activities that will be
undertaken by the Forum. In many cases the actions required under the policy are required to
be taken forward by local authorities and organisations, although these are not yet identified
within the strategy. It is expected to formally review the strategy every 2-3 years.

5.3

Discussion

341.

Experiences from existing UK marine planning initiatives provide insight into a variety of issues
that are likely to be encountered in implementing any system of marine spatial planning.

342.

Key experiences that are relevant include:
The availability of data/information;
The role and responsibilities of the plan makers; and
Approaches to plan making.

5.3.1

Data/Information Availability

343.

The availability of data and information has been an important factor governing the success of
individual initiatives.

344.

The Regional and Strategic Environmental Assessments that have been undertaken have all
identified the limitations of existing data in the areas being assessed. While the oil and gas
SEA programme is seeking to fill many of these gaps, the timetable for the OWF SEA did not
permit additional data collection. This resulted in decisions on preferred locations for Round 2
sites being taken against a background of uncertainty. Subsequently, detailed survey work to
support Round 2 OWF EIAs has identified large aggregations of diving ducks in the vicinity of
some proposed OWF sites which may lead to objections from nature conservation bodies and
environmental NGOs.

345.

Previous marine SEAs have also identified the difficulty of undertaking meaningful cumulative
effects assessments. This is partly because of weaknesses in environmental data, but also
because the SEAs are sector specific and it is often difficult to obtain good information on other
uses and activities.
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346.

Initiatives such as the Humber Estuary SMP and MADP provide good examples of how high
quality data and information can be used to develop an agreed understanding of issues and
solutions and thus promote ownership of plans amongst stakeholders.

347.

For the Humber Estuary SMP, the Environment Agency commissioned a series of major
geomorphological, estuary process, environmental and archaeological studies to inform the
development of the plan. These studies helped to build consensus amongst stakeholders and
to secure support for the management plan. Similarly, the development of the MADP was
underpinned by a detailed study of sediment transport in the Severn Estuary and Bristol
Channel that provided the scientific basis for NAW’s policies.

348.

The availability of suitable data to underpin management decisions on marine spatial plans will
be an important factor in determining the success of the plans. Insufficient or incorrect data
could rapidly lead to a plan losing credibility with stakeholders. Through the pilot project, it
should be possible to seek to identify minimum information requirements to develop marine
spatial plans and procedures for dealing with data gaps and uncertainty.

5.3.2

The Role and Responsibilities of the Plan Makers

349.

The initiatives reviewed have been prepared by a variety of different plan makers with differing
roles and responsibilities. For those plans such as MADP or the Humber Management
Scheme where the plan has a strong policy basis or is statutorily required, the objectives and
requirements emerging from the plan are generally strong and clear. In such circumstances
the plan maker can, to some extent, use their position power to resolve conflicts with other
stakeholders.

350.

In contrast, for non statutory initiatives such as SSMEI and Estuary Management Plans, the
plan makers have relatively little position power and any conflicts with other stakeholders need
to be resolved through consensus building. This tends to result in plans where objectives are a
compromise between different stakeholders and limits the effectiveness of the plans
(Burbridge, 2001; ITAD and BMT Cordah, 2002). Delivery of the objectives in such
circumstances can also be problematic because stakeholders do not take ownership of the
objectives, or commit significant resources to achieving them. In particular, a lack of
participation by industry in such initiatives has been noted (Burbridge, 2001; ITAD and BMT
Cordah, 2002).

351.

If marine spatial planning was taken forward on a non-statutory basis, this may therefore limit
its effectiveness as a framework for management and not produce the desired integration of
different sectoral uses.

352.

However, it is also important to recognise the strengths of many of the local partnerships in
developing and promoting collaboration and providing a mechanism for co-ordinating actions
across many stakeholders. The partnerships allow for a wide and varied view-point, and give
space and voice to organisations who would not normally communicate to discuss and come to
a consensus. In many instances, issues can only be resolved through this type of bottom-up
planning and such approaches will have an important contribution to make in the preparation of
marine spatial plans.

5.3.3

Approaches to Plan Making

353.

The Chichester Harbour AONB Management Plan and Humber Management Scheme both
have a clear statutory basis for their production and clear objectives in terms of what they need
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to deliver. The plan making processes have therefore been primarily objective driven. The
plans have sought to identify other uses or activities that might compromise achievement of
their objectives and then sought to resolve any issues with the relevant stakeholders.
354.

The development of MADP has also adopted an objective driven approach in seeking to
relocate marine aggregate extraction further offshore in the Severn Estuary and Bristol
Channel. In particular, this included objectives in relation to maintaining a sustainable supply of
marine aggregates, in a manner that minimised the risks of disruption to local coastal
processes and sediment transport and which also avoided sterilisation of resources for different
users.

355.

The Humber Management Scheme was also developed on the basis of clear objectives, in this
case relating to the nature conservation interest within the European Marine Site. Where
activities were considered to pose a risk to the achievement of the nature conservation
objectives, appropriate risk-based management measures are identified in the plan.

356.

In slight contrast, the Humber Estuary SMP necessarily had to take a more consensual
approach in developing its plan. In particular, flood management objectives needed to be
reconciled with nature conservation objectives, and agricultural and navigation interests

357.

However, for all these examples, the plans have been developed on the basis of prioritised
objectives and developing approaches to achieve these objectives, taking account of potential
conflicts.

5.4

Key Points

358.
Existing UK marine planning and policy assessment initiatives provide insight into
some issues that will need to be addressed in relation to marine spatial planning;
Marine spatial plans will require adequate data and information to inform policy
choices; if decisions are taken with insufficient data, this may lead to the plan being
undermined;
The role and status of the plan making body will be a key determining factor in the
success of marine spatial planning. A non-statutory approach is unlikely to be able to
deliver agreed plans across all sectors. However, the partnership and consensus
building approaches that have been adopted by many of the non-statutory initiatives
will remain very important in delivering marine spatial planning and providing bottomup input into the plans; and
The plans that have been developed have all been objective led and have attempted to
resolve conflicts between objectives where they arise.
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6.

Discussion

6.1

Introduction

359.

This section discusses the findings from the various elements of the literature review. It
identifies the key drivers for marine spatial planning together with some of the potential
constraints. It then proposes a generic framework for the marine spatial planning process and
explores, based on the material reviewed, how the practical issues surrounding development
and implementation of marine spatial planning in the UK might be addressed.

6.1.1

Drivers and Potential Constraints for Marine Spatial Planning

360.

There is currently a strong policy focus on marine spatial planning in the UK and the
Government is in favour of implementing marine spatial planning if practicable. Although
international and European legislation will impose some constraints on how marine spatial
planning needs to be implemented and has the potential to constrain management choices, the
issues are not considered to be insurmountable. It must also be recognised that international
and European legislation contains some strong drivers for marine spatial planning, which
cannot be ignored.

6.2

A Suggested Framework for the Marine Spatial Planning Process

361.

Tyldesley (2004) identified three main activities within the marine spatial planning process: plan
making, implementation and monitoring and review. Based on our review, we suggest that the
process might usefully be broken down further into at least eleven discrete activities, as follows:
Define plan area;
Survey plan area;
Forecasting;
Set objectives;
Consultation;
Develop plan to achieve objectives;
Implement plan;
Monitor plan implementation;
Enforce plan;
Review plan; and
Revise plan.

362.

These activities are essentially generic, applying across a broad spectrum of planning
initiatives, and are simply adapted to meet the particular administrative requirements of any
given initiative. For example, all of these elements are common to river basin management
planning under the Water Framework Directive, ICZM planning initiatives and the land use
planning framework. Indeed, the elements are so generic that they correlate closely with
typical business planning processes and concepts such as the Deming Cycle (Plan-Do-CheckAct) and the Drivers-Pressure-State-Impact-Response (DPSIR) framework.

363.

The activities should not be seen as rigidly sequential within a planning cycle. For example,
many planning initiatives start with a prescribed set of objectives (e.g. Water Framework
Directive) and the purpose of the planning process in such cases is to identify how best such
objectives can be delivered. In many planning initiatives work may proceed on several
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activities at once and activities such as consultation may occur a number of times within the
overall planning cycle.
364.

Of the various planning frameworks encountered through the review, we consider that the
current UK land use planning framework probably provides the best starting point for an
administrative framework for marine spatial planning, within which the above mentioned
activities can be managed.

365.

The framework for spatial planning in terrestrial environments is tried and tested. While there
have been modifications over the past 50 years, none of these has altered the essential
ingredients of the hierarchical relationship between plans, their content of policies and plans,
and the process of production, including community involvement. It would seem prudent for
marine spatial planning to draw heavily on this experience and adapt the approach to the
peculiar circumstances of the marine environment where necessary.

366.

In line with the land use planning system, we therefore suggest that the framework should
include the following elements in relation to strategy and plan production:
Announcement of strategy and plan production for a defined plan area, through a
Marine Planning Scheme;
Identification of objectives and issues, subject to the consultation process;
Data collection, forecasting and analysis to examine area of study. Undertake an SEA/
Sustainability Appraisal;
Generation of alternative approaches to addressing issues, and their evaluation
against objectives;
Presentation of preferred alternative for consultation;
Adopt strategy/plan;
Monitor effectiveness of strategy/plan;
Enforce plan; and
Review and revision of plan.

6.3

Issues

367.

The literature on marine spatial planning identifies a wide range of practical issues that will
need to be resolved. Many of these were also highlighted in the project specification, including:
the availability and quality of data needed to prepare spatial plans;
how different stakeholders should be involved in plan preparation;
the geographic scale of the plans;
how zones to provide for different type of human activity and/or nature and heritage
conservation can be identified and designated;
links to other planning mechanisms in the coastal zone;
the dispersal of uses and impacts;
how cumulative effects might be addressed;
how potential conflicts can be resolved;
how and when the plan should be reviewed (e.g. to reflect changes in human use of
the marine environment or in the light of new data);
arrangements for monitoring and enforcement of plans; and
how regulation of marine development and activities might be simplified.
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368.

For convenience we have grouped the issues into six broad categories, although we recognise
there is some overlap between them:
At what scale should marine spatial planning be developed and how should plan
boundaries be drawn?
What data and information is required to underpin a marine spatial plan?
What tools should be used to prepare a marine spatial plan?
How should stakeholders be engaged in developing and implementing a marine spatial
plan?
Who should be responsible for preparing a marine spatial plan and how might such
plans be managed and enforced?
How might marine spatial plans be used to simplify the consenting regime for marine
developments and activities?

369.

At this stage, it is not possible or necessarily desirable to draw firm conclusions on all aspects
of these questions, for three main reasons.

370.

Firstly, as the literature review of international marine spatial planning experience has
highlighted, while there is some consistency in approach, there are also some significant
differences, for example in the scale of plans and their offshore extent. All of the plans are
recent in origin, making it difficult to draw conclusions on the long-term effectiveness of
particular approaches. Furthermore, many of the plans have predominantly been developed
from a nature conservation perspective and the variety and magnitude of human pressures that
these plans have generally had to deal with have been significantly less than for UK waters.
The approaches adopted elsewhere may therefore not be appropriate to UK circumstances. In
this respect, domestic experiences of marine planning and spatial planning on land may
therefore be better indicators of the approaches that may work in that they take account of the
particular political (administrative), economic, social and environmental conditions in the UK.

371.

Secondly, the best approaches to adopt will, to some extent, be dependent on political
decisions about the nature and form of, and administrative arrangements for, marine spatial
planning. These are beyond the scope of this project. As a working hypothesis, we have
assumed that marine spatial planning will be introduced as a statutory process, co-ordinated by
a national marine agency or agencies (with plans approved by the Government), with a
statutory purpose of delivering sustainable development in the marine environment. However,
if, for example, a non-statutory system of planning was introduced, this would be likely to have
significant implications for the kinds of tools that might be appropriate (i.e. a requirement for
much greater reliance on consensus building techniques).

372.

Thirdly, a number of the issues are likely to be best informed through the undertaking of the
pilot studies and it would therefore be premature to draw conclusions on the approaches to be
taken at this stage.

373.

Notwithstanding these potential limitations, where we consider that the potential solutions are
sufficiently clear at this stage we have stated this, on the basis of encouraging healthy debate.
In Section 8 we have also sketched out a proposed approach to the pilot studies based on our
assessment of the most appropriate ways forward and, where appropriate have identified
options that might be tested.
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6.3.1

Scale of Plan/Plan Boundaries

6.3.1.1 Scale of Plan
374.

Evidence from international experience of marine spatial planning indicates that the scale of
plans developed varies considerably. They range in size from around 168km2 (Great
Australian Bight Marine Park) up to 2 million km2 (South East Regional Marine Plan). Most of
the plans that have been developed relate to areas of sea bordered by a region of a national
state, or in some cases, multiple states.

375.

Few of the plans specifically refer to using ecosystem knowledge to determine the spatial
extent of the plans and they are largely derived on the basis of existing administrative areas. In
some instances these administrative areas coincide with what might be considered to be small
or broad scale ecosystems, for example, the Wadden Sea. There is no experience from
existing marine spatial plans to determine whether those that are based on ecosystem scales
are more effective than those that are not.

376.

The RMNC has recommended the ‘Regional Seas’ level as an appropriate scale at which
marine nature conservation might be managed in the UK. Regional Seas have been identified
around the UK on the basis of biogeography using factors such as water temperature, depth
and currents. These are the primary factors which influence the character of marine
ecosystems in the north-east Atlantic and therefore might sensibly provide a relevant scale for
nature conservation management. Some literature also suggests that Regional Seas would be
an appropriate scale for marine spatial planning in the UK.

377.

On land the concept of regional level planning is increasingly well established. The scale of
land planning regions varies considerably, largely based on geographic and historic cultural
factors. The connection between land regions and their adjacent seas is possibly more
tenuous, because the cultural associations are less strong, although the geographic
association remains.

378.

Thus, it may be concluded that the concept of regional scale planning is well established,
although the extent of a region and the characteristics within and between regions may vary
markedly. Existing attempts at planning in the sea have largely sought to extend existing land
boundaries seawards on the basis that what works administratively on land will also work at
sea. There is no evidence to either prove or disprove this, but to the extent that regional
concepts have found favour on land, we can see no particular reasons why this would not work
at sea. The concept is administratively convenient and also consistent with regionalisation
policies. Alternative approaches to defining boundaries place a greater emphasis on
ecosystem components.

6.3.1.2 Determining Plan Boundaries
379.

Information from the literature review indicates that a variety of different boundaries have been
used elsewhere in developing marine spatial plans. Generally MHWM is adopted as the
landward limit of plans with lateral boundaries set to coincide with landside administrative
boundaries. Seaward boundaries vary from 3nm, 6nm, 12nm out to 200nm.

380.

A consistent approach to determining landward, lateral and offshore plan boundaries will need
to be established to underpin implementation of marine spatial planning in the UK. While
experiences elsewhere are relevant, it is also important that any decisions on boundaries take
77

Marine Spatial Planning Literature Review

account of existing UK administrative arrangements (Appendix III, Figures A.3.1 and A.3.2).
The analysis below will inform questions to be considered within the pilot itself.
381.

Landward Boundary
Currently, the statutory land use planning system extends down to Mean Low Water (MLWM)
(Mean Low Water Springs in Scotland). Any statutory system of marine spatial planning could
not realistically overlap with the land use planning system. If it was decided that no changes to
the land use planning boundary should be made, then the landward limit of marine spatial plans
should be MLWM (MLWS in Scotland).

382.

However, such a solution would not provide a particularly sensible boundary between marine
and land use plans. Intertidal zones clearly have strong functional connections to the marine
environment and it would be perverse to exclude them from any system of marine spatial
planning. Many authors (e.g. WCEL, 2002; Tyldesley, 2004b; Vincent et al, 2004) have
therefore recommended that the upper boundary for marine spatial planning should be set at
MHWM or HAT.

383.

From an administrative perspective much of the existing planning and regulation in the marine
environment takes account of MHWM and this is generally well defined on maps. However,
from a functional perspective, some habitats located between MHWM and HAT has important
connectivity to the sea. For example, saltmarshes, which generally occur at elevations between
MHWN and MHWS, play a very important role in nutrient and carbon cycling in estuaries, as
well as being functionally important for a range of water birds and fish. In recognition of this, in
implementing the Water Framework Directive, the Environment Agency is seeking to amend
the upper limit of Transitional and Coastal water bodies to include functionally important areas
between MHWM and HAT.

384.

It would be desirable for the marine spatial plans to include such areas, although the universal
application of a MHWS or HAT boundary is likely to be problematic. The MHWS and HAT
boundaries are not well defined for the UK shoreline, although MHWS is a recognised
boundary for Part II of the Food and Environment Protection Act. Furthermore, some small
areas of developed land (e.g. parts of roadways, hardstanding) are below the level of MHWS or
HAT and subject to periodic temporary flooding. It would not be desirable for these areas of
“land” to be artificially brought within a system of marine spatial planning.

385.

It will be important that any boundary between land use plans and marine spatial plans is clear
and consistent to avoid confusion about where jurisdiction lies. On balance it would therefore
appear that MHWM rather than HAT is preferable as the landward boundary.

386.

387.

Lateral Boundaries
The lateral boundaries for most international marine spatial plans appear to have been
determined largely on the basis of existing administrative boundaries, although in some
instances these are also coincident with ecosystem boundaries.
A clear set of regional land boundaries exists for the UK and the role of regional scale planning
has been strengthened through the Planning and Compulsory Purchase Act 2004. This would
provide one obvious starting point when considering lateral boundaries for marine spatial
planning. Other possible approaches would be a system based either on Regional Sea
boundaries or on the Water Framework Directive river basin district boundaries. The Regional
Sea boundaries have been drawn on the basis of broad scale biogeographic and
oceanographic factors, whereas the marine extensions of river basin district boundaries have
been drawn based on catchment delineations and some existing administrative boundaries.
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None of the boundaries are particularly coincident amongst the alternative approaches
(Figure 6.1), nor can boundaries be readily modified to achieve convergence.
388.

We suggest that a distinction can be drawn between boundaries that are appropriate for the
management of human activities (socio-political) and those that should apply to the
consideration of nature conservation (ecological) requirements or wider ecosystem health.
From a scientific perspective, it is clearly preferable to consider ocean processes and ecology
at appropriate scales such as the Regional Sea level based on broad biogeographical and
oceanographic divisions. Research to define relevant processes and their dependencies
should be commissioned based on the knowledge of the appropriate scales to develop
understanding of ecosystem functioning.

389.

On the assumption that a single national marine agency or agencies might be made
responsible for co-ordinating marine spatial planning, we do not envisage particular practical
difficulties with this approach. Information obtained from Regional Sea level scientific studies
could be used to inform one or more marine spatial plans drawn on convenient administrative
boundaries, which intersected with the relevant Regional Sea. At this stage, we envisage that
existing regional administrative boundaries would provide a clearer basis from which to plan,
compared to river basin district boundaries, although, in time, as the river basin boundaries
become embedded, these might provide a realistic alternative. It would be incumbent on the
Regional Plan Co-ordinators of neighbouring plans to communicate with each other to ensure
that their respective plans took appropriate account of the scientific evidence and advice and to
jointly commission further research where it was needed. In most cases this will require cooperation from neighbouring countries.

390.

If different institutional models for the delivery of marine spatial planning were adopted, it may
be more difficult to ensure the necessary level of co-ordination. However, it is unlikely that the
basic approach would be undermined.

391.

The nature of the pilot project means that it is not straightforward to test scale and boundary
concepts in the pilot exercise. However, it would be possible to test whether different scales of
planning made it easier or more difficult to resolve conflicts

392.

Offshore Boundary
Experience from other marine spatial plans indicates that various offshore boundaries have
been applied ranging from 3nm out to 200nm or beyond. To some extent this has depended on
the nature of the resources that the plan is seeking to protect and the particular human
activities it is controlling.

393.

In a UK context, a range of offshore boundaries is in place to define jurisdictions and for
management control. For example, the 6nm, 12nm and 200nm limits are important in a
fisheries management context; the 1nm (3nm in Scotland) boundary is the current limit of
application of the Water Framework Directive; the 12nm boundary is the primary limit of
devolved administrations’ competence at sea.

394.

Significant human pressures are known to occur out to and beyond the 12nm limit. Between
12nm and 200nm the range of pressures is reduced but the intensity of such pressures can be
locally high. This would suggest that offshore boundaries might usefully be set at the 200nm
limit (or median lines with neighbouring states) if the full range and extent of human pressures
are to be managed within a marine spatial plan.
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395.

If the option of using Regional Seas boundaries for marine spatial planning was to be pursued,
this would necessitate agreement with neighbouring states in, for example, the Irish Sea,
English Channel and North Sea. Securing multinational agreement on such plans may be
problematic and is possibly a good reason for seeking to limit initial marine spatial plans to
areas under UK/national jurisdiction.

Figure 6.1.

Planning Boundaries in UK Waters
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6.3.2

Data/Information Requirements

396.

Within the context of marine spatial planning there is a need for both spatial and temporal data.
The types of data that are required are both numerous and varied. Worldwide experience of
marine spatial plans can be used to demonstrate the types of data that have been used as part
of the planning process. Similarly experience from UK marine planning initiatives provides an
insight into the data and information requirements associated with these projects.

397.

All of the worldwide plans and UK marine planning initiatives that have been reviewed have
incorporated the collation of relevant data and information. The resolution of the datasets and
the types of data used for each individual plan or project has, however, been different. This is
likely to be a reflection of the different features, resources, activities and cultural interests within
each area. The specific datasets required for an individual plan will vary, there are however, a
number of generic categories for which data will be required to fully inform a marine spatial
plan.

398.

The types of data that will be required for a marine spatial plan fall into the following generic
categories. A number of the resources and activities that occur within an area may, however,
fall into more than one of the categories listed below:
National, regional or local policies that affect the plan;
Boundaries - the geographic boundaries of the plan and overlap with administrative
and legal boundaries;
Natural environment - physical, chemical and biological features within the area of the
plan;
Landscape - functioning and long term change;
Conservation - features and boundaries of nature conservation sites;
Heritage Resources - traditional uses, archaeology and indigenous populations;
Economic resources - the distribution and economic value of resources (e.g. fisheries,
location of oil, gas, aggregates, renewable energy, tourism);
Information on existing and future human uses, including economic and social data;
and
Social aspects - local communities, cultural issues.

399.

The resolution and minimum requirements for each of these data types will also differ between
marine spatial plans. The resolution of the data collected for the worldwide plans is largely
undocumented, the resources are described in general terms without specific detail on how the
information was gathered. Similarly in the review of UK marine planning initiatives the detailed
information regarding the resolution of the datasets is not typically provided. The data that has
been collated for these initiatives has focused on the particular aspect, resource, and or activity
under consideration.

400.

It is intended as part of the pilot study to establish a minimum set of data requirements for the
production of a plan.

401.

The first stage in obtaining a sufficient data set is the identification of existing datasets and
where gaps are apparent. Existing marine spatial plans and UK marine planning initiatives
have used a number of mechanisms for gathering the required data, including:
Stakeholder involvement and consultation - it is thought that with more active
engagement and co-operation data are more likely to be made available. This process
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also serves to highlight the existence of datasets that may not have otherwise been
included;
Workshops to identify data sources and needs; and
Specific monitoring to obtain data required to inform a plan.
402.

It is important that the data collection exercise also incorporates an economic assessment of
ongoing activities and the implications of management strategies on these. In addition the data
needs to identify the constraints on the uses of each of the identified resources and activities.
When developing a plan it would be beneficial to incorporate potential future uses within the
area of the plan. Additional uses may arise for a number of reasons including changes in
policy, technological advancements and future development.

403.

The nature of the marine environment means that typically data availability is far greater in
areas close to the land as opposed to more offshore locations. This has been demonstrated in
the review of worldwide experience and in the Irish Sea pilot project (Vincent et al, 2004). The
patchy nature of the seabed is apparent at a range of spatial scales and is dependent on the
nature of the issue being investigated. At one spatial scale, for example, the substrate of an
area may appear uniform, however, when observed at a finer resolution it may appear patchy.
It is not just the spatial resolution of the dataset that requires consideration but also temporal
variability. Variation occurs across a range of scales from tidal, seasonal, annual and more
long-term cycles. The marine environment is characterised by high natural spatial and
temporal variability.

404.

As with any data collation exercise there will also be issues related to the consistency and
compatibility of the datasets. Existing data that can be used to inform a plan is likely to have
been collected by a range of organisations for a number of different purposes. Information on
the source, methods of collection and timescales will always need to be used to inform careful
interpretation of existing datasets.

405.

It is surprising from the review of international plans that issues relating to data availability and
limitations have generally not been described. A number of gaps in existing data would be
expected to be encountered and it is likely that additional data will need to be collected. In
contrast the Spencer Gulf Marine Plan, which is still being prepared, contains a list of data that
is still required to inform the Plan. Similarly in the UK the offshore wind energy Phase 1
initiative makes reference to data that is currently missing. The SEAs have also included
targeted collection of data once gaps in existing information had been determined through the
scoping exercise. This included not only the collection of new data but the review of relevant
information and data that had been identified during the scoping exercise.

406.

The development of marine spatial plans will require the co-ordination of data collection and
funding to establish a dataset that is sufficient to meet the minimum requirements for the plan.
In addition to gaps in data coverage it cannot be assumed that existing data will be made
available for a plan. There will be a number of issues surrounding the availability, format and
ownership of the data which will not only affect the data that is contained within the plan but
also how the data is stored and used. In addition privately owned data may have cost
implications associated with it.

407.

Factors which guided the acquisition of physical, hydrographical and biological data for the Irish
Sea Pilot Project (Vincent et al, 2004) were:
The geographical coverage of the data within the Irish Sea, since data covering wide
areas are more useful for analytical purposes than data relating to limited areas;
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The format, cost and ownership of the data, and the degree of difficulty of conversion
required; and
Whether similar data were likely to be available for other Regional Seas, since the Pilot
needed to develop methods that could be used in other sea areas.
408.

Similar factors were used to prioritise data on natural resources and human uses of the Irish
Sea together with two other factors, namely:
The probable importance of a particular human activity in relation to conservation
interests; and
Whether the data would help in identifying how people use the Irish Sea and hence
help to define the importance of sectoral interests, or which could be used to underpin
spatial planning or other means of regulating human activity strategically.

409.

Availability of adequate data will be essential to the development of a marine spatial plan. If
policies are established on the basis of insufficient data, this may lead to the plan being
undermined. While it will be possible, in such circumstances, to revert to the precautionary
principle, such a course of action will not maximise the sustainable development of the marine
environment. We consider that the introduction of marine spatial planning will require a major
investment by the UK in obtaining better information on the marine environment to ensure that
plans and policies can be developed with confidence and to minimise the risks of legal
challenge.

410.

The development of the plan will also require good information on the distribution of economic
resources in the sea and realistic forward plans for their exploitation. It should be recognised
that some industries may be reluctant to provide information on future intentions owing to
issues of commercial confidentiality. Nevertheless, the introduction of marine spatial planning
may act as a catalyst to promote greater openness amongst different users concerning their
future intentions. While this may be a significant limitation on the extent to which plans can be
forward looking, it should not be a significant impediment to initial plan preparation or the
management of existing uses.

411.

With regard to the UK a report on marine data and information issues was commissioned by
Defra through the Inter-Agency Committee on Marine Science and Technology (IACMST). The
resulting recommendations comprise the proposed future UK strategy for marine data and
information (Cowling, 2005; MDIP, 2005). The future strategy surrounds a framework as
summarised below (more information is contained within (Cowling, 2005; MDIP, 2005):
Adoption of a unifying sense of purpose and ethos surrounding marine data and
information in the UK;
The development of a comprehensive access point to UK marine data and information;
The identification of Data Archiving Centres;
Greater engagement of the marine sector in the development of a UK geospatial
infrastructure;
Improvement in government purchasing procedures to ensure maximum data retention
and re-use; and
Maximising data availability in areas where previously restrictions or other barriers
have limited availability and re-use.

412.

It is also intended to create a Marine Data and Information Partnership of relevant
organisations with the following mission and objectives. The Mission of the Partnership is
83

Marine Spatial Planning Literature Review

harmonized stewardship and access to marine data and information, to facilitate improved
management of the seas around the UK.
The overall objectives are:
To provide a framework for the UK marine data community with respect to data capture
(includes ingestion), inter-operability and dissemination;
To develop, adopt and promote standards, specifications and procedures in support of
(the above); and
To contribute to the marine component of and support for the geospatial strategy for
the UK.
413.

MDIP has the potential to inform marine spatial planning as it will hold datasets in a consistent
format. A searchable database of marine data also has the potential to facilitate the process of
identifying relevant datasets. The use of the data may still result in ownership issues but these
may be identified and resolved at an earlier stage in the process.

414.

The most commonly used tool to contain multilayer data sets is GIS. GIS is a special-purpose
digital database in which a common spatial coordinate system is the primary means of
reference. A GIS can link data sets together by common locational data and allows users to
overlap and interrogate multiple layers of information simultaneously. GIS also allows users to
query, analyse and map data in support of a decision making process. In addition GIS
products can be produced quickly and multiple scenarios can be evaluated relatively efficiently
and effectively. It is also possible to attach metadata to each dataset which details relevant
information required to interpret the data.

415.

The review of worldwide plans has indicated that GIS frameworks are the most commonly used
method to organise the data which they contain. The Spencer Gulf Marine Plan, for example is
using a GIS framework to collate all information. This has so far included the gathering of
some 70 layers of information and has taken seven months to build the database and get it into
a workable format. Through the overlaying of datasets it is possible to identify potential areas
of conflict. Again this will require care in interpretation as it will not necessarily identify indirect
issues. Ultimately the potential of cumulative effects could also be assessed with this
approach. The combined impacts of overlapping activities/ interests could be inferred based on
their distribution and known effects.

6.3.3

Planning Tools

416.

Netcoast (2001) identify a wide range of tools that may be required to support implementation
of ICZM, including the areas of:
Data collection and processing;
Economic and demographic projections;
Analysis of natural systems and natural processes;
Analysis of socio-economic activities;
Assessment of ecological impacts;
Assessment of socio-economic impacts; and
Evaluation of strategies.

417.

Existing marine spatial plans contain very little information on how the detailed task of plan
production has been accomplished, or which tools have proved to be useful as part of the
planning process. At a generic level, all the plans reviewed appear to have adopted relatively
simple approaches to plan production and generally conform to the following pattern:
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Establish objectives for plan area - in most cases the primary objectives relate to
ensuring that defined nature conservation requirements are met within MPAs;
Collate spatial/temporal information on marine (ecological and economic) resources
and existing human uses;
Identify potential conflicts, primarily between uses and nature conservation objectives,
although this can sometimes include conflict identification between uses - this is often
a simple assessment of where a nature conservation interest and potentially damaging
use overlap;
Evaluate requirements for controls on uses and the implications of these controls for
the use sectors concerned; and
Define policies and controls on uses within a specified area (zone) to ensure nature
conservation objectives are achieved.
418.

A broadly similar objective driven approach to plan making has been adopted for a number of
UK sectoral plans (see Section 5.3.3). We consider that this is essentially a generic approach
applicable across all types of plan making and that any system of marine spatial planning will
similarly need to be objective driven. While it may not be possible to establish a single clear set
of objectives for a plan (because of the wide range of different sectoral objectives), it should at
least be possible to develop basic rules governing the hierarchy of different objectives that
enable planning solutions to be developed.

419.

The general types of tools that can be inferred from existing marine spatial plans include: data
collection and processing tools, impact assessment tools and in a few instances statistical
techniques. There are also methods that have been used in the UK for the purposes of flood
defence management (e.g. Department for Trade and Industry, 2004).

420.

Given that the purpose of marine spatial planning in the UK is likely to relate to the sustainable
use of the marine environment, this will almost certainly require the application of
environmental, economic and social assessment tools together as part of the plan making
process.

421.

A wide range of planning tools are likely to be required to identify and resolve potential conflicts
between different uses, between uses and the marine environment, and to support the
consideration of alternative solutions. Where the potential conflicts are greater, it is likely that
more detailed assessment and analysis will be required to resolve them. The nature of the tools
that will be required will also depend on the problems encountered.

422.

It is therefore difficult at this stage to specify what tools may be necessary in preparing a UK
marine spatial plan, although we would make the following general observations:
The distribution of ecological resources in UK waters is still relatively poorly
understood. To provide basic information for the Irish Sea Pilot Project, JNCC relied on
extensive interpolation of existing data using rule based models to define marine
landscapes and associated biotope complexes. Similar model-based approaches are
likely to be required to describe the distribution of ecological resources for the
purposes of marine spatial planning;
Cause-consequence models will be needed operating at a range of scales from local
through to Regional Sea level, both to identify potential impacts and to seek to assess
the implications of management intervention. A wide range of such tools already exist
for issues such as fisheries management, although there are relatively few tools that
can assess the wider ecosystem effects of marine fisheries. For other sectors, a variety
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of activity specific impact assessment models have been developed, although
integrated assessments of cumulative effects are still largely based on expert
judgement;
Models incorporating economic analysis and social preferences will also be required to
determine the acceptability of particular uses and to highlight the implications of
choices relating to competing uses; and
Assuming that a network of MPAs will be established within each plan area to assist in
the delivery of nature conservation objectives, assessment tools will be required to
identify and prioritise areas for inclusion in the network. There may also be scope to
establish multiple-use MPAs, designed to contribute to nature conservation and a
range of use-related objectives, for example areas protected for nature conservation
and fisheries management (no-take reserves). Such approaches have already been
successfully tested through the Irish Sea Pilot Project (Vincent et al, 2004) and further
work commissioned by the RCEP as part of its marine fisheries review (RCEP, 2004).
423.

From the review of existing plans, the outcome of all these initiatives has generally comprised
some kind of spatial and/or temporal zoning system to manage conflicts between uses and
nature conservation where necessary. While the plans reviewed had limited examples of
zoning to avoid conflicts between uses, there are already many such examples around the UK,
for example, marine traffic separation schemes, exclusion areas around marine installations,
MOD artillery ranges etc.

424.

The potential for including MPAs within a zoning framework has also been considered
(Gubbay, 2004). In this instance the MPA would be a type of ‘use zone’ within MSP where
conservation and biodiversity has priority. Some of these may be no-take zones, whereas
others may allow a variety of activities, but only under certain conditions. The development of
a system of MSP will be an opportunity to expand the role and design of individual and
networks of MPAs and clarify this role to other user groups (Gubbay, 2004). A schematic of
how MPAs might fit into such a system in a way that works with other sectoral interests is
presented in Figure 6.2. During the development of the pilot plan it is worth considering the
synergies between MSP and MPAs.

425.

There are a number of issues with adopting spatial and/or temporal zoning systems for the
marine environment, in particular:
Such a system would be reliant on relevant users having navigational capability and
suitable charts, as most of the zones would not be physically marked;
Enforcement of policies out at sea are possible but may be problematic and only
achievable at relatively high cost;
In intensively used areas, a multiplicity of polices and zones may cause confusion
amongst users about where and when particular policies apply.

426.

Nevertheless, where zones and policies can be agreed amongst stakeholders, it is a relatively
straightforward task to represent these within any marine spatial plan as well as on navigation
charts.
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Figure 6.2.

Schematic Illustration of How Mpas Might Fit into a Regional Marine
Spatial Plan. Source: Gubbay, 2004.

6.3.4

Stakeholder Engagement

427.

A wide range of experience can be gleaned from existing initiatives that have sought to address
issues of stakeholder engagement, including:
International MSP initiatives;
The land use planning system;
Catchment Flood Management and Shoreline Management Plans;
Integrated Coastal Zone Management;
Integrated River Basin Management under the Water Framework Directive.
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428.

The review of international plans highlighted the importance of stakeholder involvement in the
process of plan production. A number of approaches have been used to ensure that full
stakeholder and public participation has been achieved. The techniques that have been used
to ensure stakeholder engagement are numerous and include partnerships and working groups
that are set up specifically for the purposes of plan production. Meetings, conferences and
workshops are all methods that have been used to ensure stakeholder involvement.

429.

Land use planners in the UK have many years of experience of engaging with stakeholders
representing a broad spectrum of different interest groups. Current guidance is set out in
PPS11 and PPS12. In particular, Annex D of PPS11 provides detailed guidance on partnership
working and community involvement in the regional spatial strategy process. There is a
particular emphasis on participatory planning and the Government’s objectives for community
involvement for which separate guidance is available (e.g. Office of the Deputy Prime Minister,
2003; Office of the Deputy Prime Minister, 2004c).

430.

The development of ICZM has been strongly underpinned by partnership working and
consensus building. The ICZM stocktake (Atkins, 2004) identified broad support amongst a
wide range of stakeholders for partnership working as a way of involving stakeholders,
facilitating exchange of information, breaking down sectoral barriers and moving ICZM forward
at a local level.

431.

The Environment Agency’s Strategy for River Basin Planning - ‘Water for life and livelihoods’
(Environment Agency, 2005) includes a framework for stakeholder engagement as part of the
river basin management planning process. The framework includes proposals for stakeholder
engagement at national, river basin district, catchment and community levels. In particular, the
strategy recognises the need to shift towards a process of participatory planning with interested
stakeholders. The equivalent process in Scotland forms part of SEPA’s Scottish Rover Basin
Management Planning strategy.

432.

At a national scale, a National Stakeholder Group will contribute to defining national policies,
strategies and guidance for implementing the Water Framework Directive. At the River Basin
District Scale, Liaison Panels will be established to support delivery of measures identified in
the RBMPs, although it is likely that much of the detailed planning will be undertaken at
catchment level.

433.

The principles relating to partnership working and participatory planning are directly
transferable to a system of marine spatial planning and there is already much guidance on
which marine spatial planning might draw. It will also be important that an appropriate level of
community involvement is incorporated into the marine spatial planning process, in line with the
requirements of the Aarhus Convention. However, the affinity of local communities with the sea
tends to decrease moving offshore and it may be expected that a lower level of community
involvement may be required for areas further offshore. The level of community involvement
may vary from region to region depending on the strength of local community association with
the sea. This should be identified early in the consultation process and incorporated into
stakeholder engagement strategies.

434.

The concept of a national policy focused stakeholder group supported by regional planning
groups, as proposed for river basin management planning, may also be appropriate for marine
spatial planning. Such an approach could ensure that consistent information on national policy
requirements and objectives can be provided to those with the main responsibility for plan
preparation.
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6.3.5

Governance and Management

435.

At an international level a variety of approaches have been adopted for the governance and
management of marine spatial plans ranging from co-ordination by a single Government
Department or Agency through to multi-departmental or ministerial co-ordinating groups.
However, international experience is of limited value in considering appropriate arrangements
for governance and management in the UK, because such decisions need to be taken in the
light of existing national administrative and political arrangements.

436.

There are a number of issues relating to governance and management of marine spatial plans,
some of which lie outside the brief for this project. In particular, issues of plan ownership are
being taken forward separately by Defra. As noted previously, for the purposes of this study we
have assumed that marine spatial planning will be a statutory system, co-ordinated by a
national marine agency or agencies.

437.

Based on these assumptions, we have considered how the following issues might be best
addressed:
The relationship between marine spatial plans and other plans and policies;
Integration of sectoral plans;
Cross-border management of marine spatial plans;
The longevity of plans;
How and when plans might be updated; and
How plans might be monitored and enforced.

6.3.5.1 Plan hierarchy
438.

Any system of marine spatial planning would need to integrate with existing UK marine and
land use planning arrangements. Again, this means that international experience is of limited
value in informing how this might work. Most international plans have sought to integrate with
existing plan hierarchies.

439.

At a UK level, the Irish Sea Pilot Project’s suggested framework for a system of marine spatial
planning provides a useful basis for discussion (see Figure 2.1). We support this initial
framework, which draws on the existing hierarchy for land use planning.

440.

Under the framework, ICZM plans could remain as non-statutory plans, but would play an
important role in informing land use plans and marine spatial plans about coastal area issues
and with a particular focus on the land-sea interface. In this way, ICZM plans would play a
similar role to current Shoreline Management Plans.

441.

Other plans relevant to the marine environment that have a statutory basis, such as RBMPs or
Schemes of Management under the Habitats Regulations, would need to be accommodated
within marine spatial plans. Given the statutory basis of such initiatives, we would anticipate
that any policies and objectives for such plans would simply be translated across into the
marine spatial plan.

442.

The nature, role and applicability of sub-regional plans within overall regional marine plans
require some clarification. No comparable examples have been identified from the literature on
international plans. At one level, sub-regional plans might be defined as areas for which other
statutory plans are required to be produced and thus, the marine spatial plan cannot dictate
policies in these areas, but simply accepts the outcomes from these plans, as described above.
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An alternative view envisages sub-regional plans being prepared for areas where there are
significant conflicts, for example within developed estuaries.
443.

Conceptually, taking the land use planning framework as an example, regional plans might
provide the parameters within which detailed sub-regional plans would be prepared. For
example, the regional plan might prescribe the parameters that an estuary management plan
might need to comply with, in terms of contributions to nature conservation, water quality and
economic development, for example, to ensure the overall coherence of the regional plan. At a
local level, a subset of the stakeholders involved in the regional plan might be tasked with coordinating the production of the sub-regional plan working with local stakeholders to resolve
any conflicts that might emerge. Such an approach would provide some top-down impetus to
what has hitherto been a very bottom-up process and could provide the strategic focus and
statutory support that such local initiatives have historically lacked.

444.

Following this approach, overall plans would be drawn up at regional level. These plans would
be strategic in nature, identifying policy principles and avoiding too much detail. At the more
local level, a series of plans which conform to the regional plan would be developed. There
would be no need for comprehensive coverage of the regional area with local plans as the
general policies of the Regional Plan would suffice in areas under less pressure from human
activity. Local plans would identify particular zones or locations where specific policies apply
and contain explicit policies for the various topic areas (sectors) relevant to the marine
environment.

445.

We suggest that the nature and role of local plans should be a focus for consultation and
discussion with stakeholders to seek to ensure clarity and fit within any overall framework of
marine spatial planning. Different concepts could then be tested within the pilot projects.

6.3.5.2 Integration of Sectoral Plans
446.

Most of the international plans have been brought forward to establish MPAs and marine
reserves. The focus of these plans has been to ensure that conservation objectives are not
impaired by human activity. Therefore relatively little attention has been given to identifying
and resolving conflicts between different sea users.

447.

The extent of integration that can be achieved will depend to a significant extent on the legal
basis for marine spatial planning and the allocation of responsibilities for plan production. If a
statutory basis for planning and co-ordination of plan production by a national marine agency or
agencies is introduced, there is likely to be significant scope for integrated cross-sectoral
planning. However, if a non-statutory system was implemented with weak co-ordination, only
relatively weak integration is likely to be achievable.

448.

Assuming the former model is adopted, and that much of the framework from the current land
use planning system is translated to the marine environment, an appropriate level of integration
could be secured by:
Placing a duty on the co-ordinating body to prepare a statutory plan which takes
account of all relevant sectoral policies (in a similar manner to the preparation of
Regional Spatial Strategies); and
Requiring relevant authorities to have regard to the plan in exercising their functions
that related to the plan.
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449.

We consider that a fully integrated system of governance for marine spatial planning, whereby
one organisation had control over all aspects of marine planning and management, is unlikely
to be practicable. Many of the issues affecting the sea, also require management on land, for
example, all coastal land uses (ports, flood defence, waterside industry), aggregate supply,
control of land-based discharges etc. It would therefore be inappropriate for marine plans to
wholly dictate policy in these areas. Marine spatial planning should therefore seek to coordinate the management of relevant policies. This would make marine spatial planning
analogous to the approach taken for Regional Spatial Strategies.

450.

This level of integration would be sufficient to facilitate the cascading of national targets to
regional plans. For example, in relation to aggregates, ODPM makes decisions about the
balance of supply from land and sea based on, inter alia, predictions of overall future demand
and the availability of land and marine aggregate resources. This includes a regional
component in relation to the locations of supply and demand. Under a system of marine spatial
planning, an objective for each regional marine spatial plan might therefore be to deliver the
required supply from within their plan area in a sustainable and cost-effective manner. Where,
for example, other constraints precluded achievement of the objective, it would be for the coordinating body to discuss and agree with ODPM and the industry how best the conflicting
objectives could be satisfied.

451.

The pilot studies will be important in testing the extent to which various stakeholder objectives
can be reconciled within a regional plan and the practicability of adopting this approach.

6.3.5.3 Cross Border Arrangements
452.

It is currently unclear if the introduction of marine spatial planning would apply to the whole of
the UK or whether devolved administrations might seek to take forward separate initiatives. If
marine spatial planning was introduced for the UK, the extent of any requirement for cross
border arrangements would depend on where plan boundaries were drawn. However, it is likely
that some form of cross-border arrangements would be required, even if only for adjacent
marine spatial plans to share and exchange relevant information. There would also be the
need for cross border arrangements with other neighbouring countries, to at least co-ordinate
appropriate studies to inform the within border planning process. We suggest that the
experiences of developing and implementing cross border arrangements for River Basin
Management Plans might form a good model on which arrangements for cross border marine
spatial plans could be developed.

6.3.5.4 Longevity of Plans
453.

Most of the international plans reviewed seek to plan for 5-10 years ahead. The RBMPs being
developed will operate on a six year review cycle. On land, local development frameworks do
not specify a precise timing for review, but suggest that full reviews should be co-ordinated with
existing policy cycles, for example, publication of an adopted regional spatial strategy,
community strategy or three year public sector spending review cycle. Generally, it would be
difficult to produce meaningful plans lasting much longer than five years because of
uncertainties beyond this time period and the rate at which new circumstances and
requirements emerge.

454.

It is unlikely that preparation of marine spatial plans in the UK could be readily tied in to the
RBMP cycle. It is therefore probably appropriate to seek to prepare plans for an initial duration
of five years which would be subject to detailed review and revision at the end of this period.
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455.

However, there is one important caveat to this. Many of the drivers in the marine environment
operate over time scales considerably greater than five years. The plan therefore also needs to
take account of long-term future development requirements in allocating space to future uses.
We would recommend that the five year plans are informed by a longer-term forward look, say
in the region of 15-20 years. In the case of climate change a forward look of up to 100 years
might be appropriate, in line with the Foresight Future Flooding report (Office of Science &
Technology, 2004). Such arrangements would be consistent with the timeframe being adopted
for the Regional Spatial Strategies.

6.3.5.5 Updating/Revision of Plans
456.

Experience from international case studies suggests that plans will be updated on a cyclical
basis. This appears to be in the form of a revised plan after a set number of years, typically in
the region of five years. There is more limited provision for the continual updating of material,
although plans acknowledge the need to be further informed as the strategies are implemented
and more data becomes available.
The Great Australian Marine Bight Plan also
acknowledges that new developments and changes should be reviewed and subject to a
legally adopted Amendment to the Plan.

457.

As indicated above, formal updating and revision of plans might usefully be undertaken on a
quinquennial basis. However, there is no reason why the information underlying the plan could
not be updated more frequently.

458.

Assuming a distributed data model is adopted in relation to the data underlying the plan, it
would be possible to implement a system of real time updating of these data. This would
ensure that stakeholders involved in the plan had access to the best available data, even
though it may not result in immediate changes to plan policies. For example, should survey
work identify heightened nature conservation importance of an area earmarked for
development use, making such information available sooner rather than later would provide
developers with the earliest opportunity to take account of the new information.

459.

Given the uncertainties in the marine environment concerning the distribution and value of
economic, cultural and environmental resources, some flexibility in the plan to enable new
circumstances or opportunities to be taken into account prior to a full revision of the plan, might
also be appropriate.

460.

Under existing land based Local Development Frameworks, Supplementary Planning Guidance
can be prepared and adopted during the period of the plan. However the scope of SPG is
limited and it cannot be used to change land allocations, rather it seeks to expand and provide
further details on existing policies. Local Development Frameworks also provide for the
publication a Local Development Scheme which sets out a timetable for bringing forward
individual elements of the Local Development Plan for public examination and approval. The
timetable can be revised annually and could provide a mechanism for taking account of
changed administrations.

461.

This is not an issue that can be readily tested in a pilot plan, but the framework for marine
spatial planning should take account of requirements for greater flexibility for a marine plan
compared to land-based plans.
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6.3.5.6 Monitoring and Enforcement
462.

The international plans that have been reviewed are at relatively early stages of development
and, as such, formal reviews of the success of the plans are yet to be undertaken. A number of
the plans do, however, acknowledge the need to assess whether the targets within the plans
have been met. Australia’s Ocean Policy, for example, requires performance indicators to be
put in place to assess the degree of Plan success. It is also acknowledged that what is learnt
from the review process should be used to inform future iterations of the respective plans.

463.

Within the UK, there is considerable body of experience that has developed in relation to the
monitoring of land use plans. Extensive guidance is available on the monitoring of Regional
Spatial Strategies and Local Development Frameworks. In particular, monitoring of both plan
implementation and its effectiveness in achieving policy objectives is undertaken with a
requirement to submit annual progress reports. This includes monitoring in relation to targets
and indicators.

464.

We suggest that the principles of the approach adopted in respect of land use planning are
directly transferable to marine spatial plans. The development of ecological quality objectives
(EcoQOs) for the marine environment is well advanced (Rogers & Greenaway, in press) and in
the future could provide a nationally consistent basis for setting targets against which the
effectiveness of policies in the plans could be assessed. It is also likely that a number of plan
specific indicators would be established to assess the effectiveness of individual plans. Other
targets could be set on the basis of ICZM indicators, UK BAP targets etc. For example,
sustainable development indicators have been established for ICZM (Lescrauwaet et al, 2004)
as part of the Interreg funded project SAIL II. These indicators link closely to indicators
proposed by the EU methodology to support National Coastal Strategies, due by 2006.

465.

The implementation of marine spatial plans is likely to require higher levels of enforcement in
the marine environment than are currently in place. The Review of Marine Fisheries and
Environmental Enforcement has already recognised the need for improved enforcement of
nature conservation legislation at sea, particularly when Special Areas of Conservation and
Special Protection Areas start to be designated offshore and marine protected areas are
established.

466.

The Review recognised the potential benefits of concentrating existing enforcement powers
(mostly associated with fisheries protection) within a single marine agency with responsibility
for wider aspects of marine environmental enforcement. While this aspect is outside of the
remit of our study, in general terms we recognise the benefits of concentrating enforcement
powers where appropriate. This is particularly the case for enforcement offshore where the
costs associated with mounting an effective regime are very high and thus best not duplicated
in a number of separate organisations.

6.3.6

Simplification of the Marine Consenting Regime

467.

Few, if any, of the international examples reviewed have been implemented with deregulation
in mind. The majority of initiatives are primarily concerned with establishing marine protected
areas and thus seek to restrict human activity. In that sense, the plans simply provided
clarification on which activities will be tolerated at which locations.

468.

For England and Wales, the Review of Development Controls in Marine and Coastal Waters
(the Penny Brooke Marine Consents Review) was undertaken from 2002 to 2003 to examine
how the existing arrangements for approving marine developments might be revised in line with
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the Government’s principles of better regulation. It recognised that there is widespread
dissatisfaction with the current complexity of the existing system amongst regulators,
environmental bodies and industry alike. The Government is still considering the options for
longer-term reform of the current regime.
469.

While there is little substantive evidence given the absence of marine spatial planning to date,
the main claimed benefits of marine spatial planning for sea users are that:
It will provide greater locational certainty for developers; and
The process of marine spatial planning will improve the quality and availability of
information to inform scoping, EIA and sectoral SEA studies, including information with
which to assess cumulative effects.

470.

However, it must also be recognised that while development proposals may come forward in
accordance with a plan, this does not, as things currently stand, necessarily guarantee their
approval. For example, assuming the development requires an EIA, the developer would be
required to demonstrate that his proposal had a justifiable needs case and that alternative
locations for the development had been considered. The decision-making authority would also
need to be satisfied that the benefits accruing from the scheme outweighed the likely
environmental effects. As has sometimes been the case, where a developer has collected
information on the nature conservation value of a proposed development location, this has
shown the area to be of significantly greater conservation value than previously thought,
resulting in delays to, or abandonment of, the project. Alternatively the existence of a plan
could, if developments take place in designated zones, provide an opportunity to put in place a
simplified approval process.

471.

Where proposals were brought forward that are likely to have adverse effects on a Natura 2000
site, the strict requirements of the Habitats Regulations would also need to be complied with,
before a scheme could be approved.

472.

Notwithstanding these potential limitations, it is the general view of conservationists and many
developers, that providing some indication of where development is likely to be acceptable
would help reduce uncertainty and be an improvement on the current situation.

473.

The lack of information on an area has often been a source of delay to development projects
and, as identified above, where new information has been collected, this has sometimes
resulted in further delay or abandonment of projects. Therefore, collecting and making available
relevant data on the plan area, is likely to assist in the consenting process for new
developments. Such information will be of particular assistance to developers in undertaking
cumulative effects assessments, both in providing information on area’s nature conservation
interests but also on other human activities in the study area. This has been a longstanding
weakness of EIAs and SEAs in the marine environment (Gilliland et al, 2004).

474.

However, there is also a risk that the greater availability of information could simply raise the
expectations of regulators concerning the acceptable standards of assessments and simply
lead to questioning of developments in greater and greater detail.

475.

While some rationalisation of the domestic consenting regime could be achieved, many of the
requirements will continue to be driven by the EIA and SEA Directives and the Habitats and
Birds Directive. There are no short cuts that can be taken in relation to these commitments, for
which the clear and detailed process set out in law must be followed in full. This inevitably
constrains the scope for simplification of the consenting process for developments that fall to
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be considered under these Directives. However, there may be potential benefits to be gained
by integrating marine consenting regimes into a single agency or department to provide a level
playing field across different activities.
476.

For developments beneath the significance thresholds set out in the various existing EIA
Regulations, there is potential scope for simplification of consenting requirements, for example,
establishing general binding rules or standards for specific types of development. Many of
these smaller developments are likely to be located inshore, often in or adjacent to Natura 2000
areas and would thus still be subject to the requirements of the Habitats Regulations.

477.

More generally, the introduction of marine spatial planning could provide an opportunity to
develop more targeted guidance to marine developers and users. This could serve to clarify the
acceptability of development activities and uses and any constraints that might be placed upon
them within specified areas.

478.

For example, recent improvements in our understanding of the significance of underwater noise
from piling activity could pave the way for guidance on underwater noise standards for specific
locations within a marine spatial plan. This could clarify for developers which construction
techniques might be acceptable for particular developments in that area and what, if any,
seasonal restrictions might apply.
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7.

Conclusions

479.

This chapter provides general advice on how an actual plan might be developed in light of the
material that has been reviewed to date. The most appropriate approaches to be adopted for
marine spatial planning will, to some extent depend on political decisions about the nature and
form of, and administrative arrangements for, marine spatial planning. In considering
appropriate options, it has therefore been assumed that marine spatial planning will have a
statutory basis, encompass all relevant uses and be co-ordinated by a national marine agency
or agencies. If different arrangements are chosen this is likely to affect the implementation
options.

480.

Learning opportunities from international marine spatial planning initiatives are limited because
many of the plans are of relatively recent origin and it is thus difficult to determine whether
particular approaches being adopted are effective yet in delivering sustainable development.
Furthermore, many of the plans have been developed primarily to establish marine protected
areas and human activity in these areas is generally quite low. This means that the suitability
of approaches for a UK context must be treated with caution.

481.

While some pointers have been gleaned from international experience, the review concludes
that more useful insights into possible approaches to marine spatial planning can be obtained
from the existing UK land use planning system and other national initiatives. Many of the
principles, procedures and processes of the land use planning system are considered to be
directly transferable to the marine environment and only minor differences in approach will be
required.

482.

The existing administrative framework for spatial planning on land provides a good starting
point for the management of marine spatial planning activities. We suggest an outline approach
as follows:
Announcement of strategy and plan production for a defined plan area, through a
Marine Planning Scheme;
Identification of objectives and issues, subject to the consultation process;
Data collection, forecasting and analysis to examine area of study. Undertake an SEA/
Sustainability Appraisal;
Generation of alternative approaches to addressing issues, and their evaluation
against objectives;
Presentation of preferred alternative for consultation;
Adopt strategy/plan;
Monitor effectiveness of strategy/plan;
Enforcement of plan; and
Review and revision of plan.

483.

There is widespread acceptance across many planning regimes of the concept of regional
scale planning and this would appear to be an appropriate scale at which to implement marine
spatial planning. But there is no hard and fast rule about what counts as the regional level. It is
anticipated that local scale plans would be nested within the regional plans as a means of
planning in areas where there are likely to be significant conflicts between uses or between
uses and marine conservation. The role of local plans is worth pursuing further through
consultation with stakeholders on this literature review.

484.

There are no simple solutions to defining regional plan boundaries. We recommend that the
landward boundary should be set at MHWM, assuming that the existing land use planning
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boundary can be moved from MLWM to MHWM. The offshore boundary should ideally coincide
with the 200nm limit. On balance we recommend, for reasons of simplicity, that the lateral
boundaries should be coincident with existing regional administrative boundaries. However,
river basin boundaries provide a possible alternative. We acknowledge the importance of
ecosystem boundaries and suggest that Regional Seas may be the most appropriate scale to
consider scientific research needs to inform plan development.
485.

A wide range of data and information will be required to support plan preparation, including:
Relevant existing policies (national, regional, local);
Information on the physical, chemical and biological environment at appropriate spatial
and temporal scales;
Information on the spatial and temporal distribution of nature conservation interest and
on the distribution of heritage interest;
Data on the distribution of economically exploitable resources;
Information on existing and future uses, including economic and social data; and
Information on social aspects of the plan area.

486.

The availability of environmental data is likely to be a key issue for plan development.
Insufficient data may lead to a lack of robustness in plan policies and increase the risk of legal
challenge. Conversely, over-reliance on the precautionary principle could mean that
sustainable development is not maximised. We consider that the introduction of marine spatial
planning will require a major investment by the UK in obtaining better information on the marine
environment. Additional issues may arise in relation to obtaining adequate data on future
human use requirements, owing to issues of commercial confidentiality, although this should
not imperil initial plan production, but merely limit the long-term effectiveness of plans.

487.

We note emerging developments through the Marine Data and Information Partnership (MDIP).
The distributed data model may assist in supporting partnership working on marine spatial
plans, as stakeholders will maintain ownership of data that they contribute to the plan. A
searchable database of marine data also has the potential to facilitate the process of identifying
relevant datasets.

488.

A wide range of tools already exists to support the development of marine spatial plans,
particularly from ICZM initiatives, sectoral marine planning and impact assessments. However,
it is not possible at this stage to specify which particular tools may be most appropriate - this
will largely be dictated by the quality of information available to prepare the plan and the
particular issues that need to be resolved within each plan. Based on the findings of the review,
the process of plan making has generally been objective driven. Where conflicts with priority
objectives have emerged, specific management measures have been introduced to resolve
these conflicts. Zoning is commonly used in all forms of marine planning to give expression to
particular management requirements and it is a relatively straightforward task to encode these
requirements within a marine spatial plan.

489.

There is considerable experience of stakeholder engagement from similar initiatives that can be
used to inform the development of stakeholder engagement strategies for marine spatial
planning. In particular, the concepts of participatory planning and community involvement will
need to be embedded in the marine spatial planning process. The existing land use planning
approach to stakeholder engagement is a useful starting point and this could be informed by
current developments in stakeholder engagement in relation to river basin management
planning.
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490.

A number of governance and management issues have been considered that are relevant to
marine spatial planning. The determination of appropriate solutions will depend to a significant
extent on the nature and form of, and administrative arrangements for marine spatial planning.
These issues will be for the government to resolve and the views presented below are those of
the consortium on possible ways forward.

491.

Firstly, we have therefore assumed that marine spatial planning will be a statutory system, coordinated by a national marine agency or agencies. We support the plan hierarchy proposed
by the Irish Sea Pilot Project which envisages marine spatial planning operating within a
national planning and policy framework. Under such proposals, ICZM could remain as a nonstatutory initiative which informed both marine spatial plans and land use plans.

492.

Marine spatial planning will need to cover all human uses and seek to integrate the various
requirements within a single plan. We suggest that an appropriate level of integration between
different sectors could be achieved by:
Placing a duty on the co-ordinating body to prepare a statutory plan that takes account
of all relevant sectoral policies (in a similar manner to the preparation of Regional
Spatial Strategies); and
Requiring relevant authorities to have regard to the plan in exercising their functions
that related to the plan.

493.

We suggest that the duration of plans should be limited to five years, with a caveat that plans
should be informed by a longer 15 year forward look. Assuming a distributed data model is
adopted, it would be possible to provide real time updating of the information underlying the
plan, although this should not lead to changes in plan policies in advance of the plan review
date.

494.

A wide range of marine indicators have been developed that can be used to assess overall
ecosystem health, although additional specific indicators would be needed to evaluate plan
effectiveness.

495.

There are a number of possible options for taking forward plan enforcement largely depending
on the extent to which it is seen as desirable to concentrate enforcement powers within one or
a few organisations. Such decisions are outwith the scope of this review. However, it should be
noted that the introduction of marine spatial planning will significantly increase the requirement
for and cost of marine enforcement. In general terms we recognise the benefits of
concentrating enforcement powers where appropriate. This is particularly the case for
enforcement offshore where the costs associated with mounting an effective regime are very
high and thus best not duplicated in a number of separate organisations.

496.

Whilst marine spatial planning may provide greater certainty for developers in terms of
locations where development might be acceptable, this is by no means guaranteed.

497.

Assuming a national marine agency or agencies were established, it would be possible for a
Marine Bill to also rationalise the existing marine consenting regimes although the scope for
simplifying marine consenting is significantly constrained by obligations stemming from the
European, EIA and Habitats and Birds Directives. The main areas where improvements might
be achieved are through provision of better guidance to developers and marine users, the
adoption of general binding rules for developments below EIA thresholds and the development
of environmental standards for aspects of marine construction, for example, noise.
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8.

Recommendations for the Pilot Plans

8.1

Introduction

498.

Based on the findings of the literature review, this section sets out some initial thoughts on how
the pilot studies might best be taken forward, and identifies some of the issues that could be
tested through the pilot plans. Some initial suggestions for scenarios are also presented.

499.

It is intended to work up proposals for the pilot project in greater detail over the coming weeks
and to present more detailed proposals to a stakeholder workshop being planned for April. The
ideas presented here should therefore be treated as preliminary thoughts and suggestions are
welcomed from stakeholders on any aspect of the pilot plans.

8.2

An Initial Framework for Taking Forward the Pilot Plans

500.

While much has been written about the generalities of the marine spatial planning process and
appropriate planning frameworks, the majority of marine spatial plans reviewed do not provide
any detail as to how the plans have been developed nor which planning tools might have been
used. The art of plan making might therefore be seen as something of a black art.

501.

Nevertheless, the basic elements of the plan making process can be identified and generally
follow a similar pattern and are essentially objective driven:
Establish objectives and priorities for plan area;
Collate spatial/temporal information on marine (ecological and economic) resources
and existing and future human uses;
Identify potential conflicts between uses and between uses and ecological/nature
conservation objectives;
Identify where impacts may extend beyond the spatial allocation of the activity and
hence consideration of cumulative effects;
Evaluate requirements for controls on uses and the implications of these controls for
the use sectors concerned; and
Define policies and controls on uses within a specified area (zone) to ensure specified
objectives are achieved.

502.

We consider that this is a useful starting point for the marine spatial planning pilot studies and
suggest that the individual elements can be taken forward as described below. A more detailed
specification for how the pilot will be undertaken will subsequently be produced.

8.2.1

Objectives

503.

The Seas of Change consultation (Defra, 2002) included some suggested high level objectives
for the marine environment. These objectives, which were modified slightly through
consultation, provide a useful starting point for marine spatial planning. These objectives can
be supplemented by more detailed sectoral objectives, for example, as described in Section 2.
The Irish Sea Pilot Project has already sought to develop a set of nature conservation
objectives consistent with the Seas of Change objectives (Vincent et al, 2004).

504.

It may be possible at this stage to make some decisions about which objectives should have
priority within a marine spatial plan, for example objectives that seek to maintain living
resources at sustainable levels or do not deplete finite resources.
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8.2.2

Data and Information Requirements

505.

There is already a strong data and information resource available as a result of the Irish Sea
Pilot Project, the Eastern Irish Sea part of the Environmental Report for the Offshore Wind
Energy Sea (2003) and ongoing work in relation to SEA6. These projects will be the main
source of information for the pilot project, although stakeholders will be approached separately
to identify relevant information that they may hold.

506.

The main types of data and information that we envisage using comprise:
National, regional or local policies relevant to the plan;
Boundaries - the geographic boundaries of the plan;
Information on the natural environment - physical, chemical and biological features
within the Regional Sea area;
Conservation - features and boundaries of nature conservation sites within the area of
the plan;
Heritage Resources - traditional uses, archaeology and indigenous populations;
Economic resources - the distribution and economic value of resources (e.g. fisheries,
location of oil, gas, aggregates, renewable energy resources, tourism);
Information on existing and future human uses, including economic and social data;
and
Social aspects - local communities, cultural issues.

507.

While the data collected will largely be spatial, where significant temporal variation is known to
occur, relevant temporal data will also be collated.

508.

A detailed specification for data and information requirements will be prepared based on these
general categories. It is likely that the resulting list will continue to evolve through the pilot
planning process.

509.

The data would be stored and managed on a GIS (ArcGIS9) for ease of manipulation and
presentation.

510.

It would be our intention to agree the content of relevant data sets with data owners prior to
acceptance within the project.

8.2.3

Identification of Potential Conflicts

511.

An initial impression of potential conflict areas can be gained simply from identifying areas of
overlap between uses or between uses and ecological interest features. However, this is a very
simplistic approach and it is likely that for some potential conflicts more detailed assessments
will be required. Where significant areas of conflict are identified these may be appropriate
locations for a local plan. For areas of lesser conflict, it may be possible to resolve the conflict
through adoption of general policies in the plan.

8.2.4

Evaluation of Requirement for and Implications of Management Controls

512.

Where significant conflicts are identified, options for the application of controls will need to be
evaluated. The implications of applying the possible controls on the sectors affected will also
need to be evaluated.
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513.

The scope of possible alternative solutions will, to a considerable extent, be determined by the
objectives with which the plan must conform.

514.

Potential conflicts and options for their resolution will be discussed with the relevant
stakeholders as part of this process.

515.

In circumstances where it is difficult to determine priorities between competing uses, cost
benefit analysis could be used to inform choices.

8.2.5

Define Policies and Controls (Zoning)

516.

Where policies and controls are developed, these will need to be codified into spatial/temporal
zones that can be incorporated into the plan. Through the pilot study it will be possible to
consider the designation of areas where any activity can occur unless it is excluded and
alternatively a system where areas are designated for specific uses only. This can be relatively
easily achieved through the creation of relevant associated metadata within a GIS system.

8.3

Issues That Can Be Tested Through The Plans

517.

The development of the pilot project will provide a significant opportunity for learning about
many of the practicalities of plan development and application. Some possible issues that could
be tested by the plan include:
Are boundaries important in determining solutions to conflicts?
What are the minimum information requirements to prepare a marine spatial plan?
To what extent can objectives be prioritised and a priori rules developed to determine
conflicts that arise?
How useful are different planning tools in constructing a plan?
How does data confidence affect the decisions taken?
What is the role of local plans within a regional plan?

8.4

Possible Scenarios That Could Be Tested By The Plans

518.

To assess the ability of the plan to provide for future sustainable human uses, a number of
potential scenarios will be tested as part of the pilot project. Three possible suggestions
include:
Accommodating new development e.g. marine renewables Round 3;
Guiding an energy company in planning a new pipeline route; and
Testing possible new policies on fisheries.
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9.
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Appendix I. Abbreviations
AAP
ABPmer
ADRICOSM
AGBR
ALSF
AONB
ASSG
BAP
BPA
CBD
CCW
CEFAS
CFP
ChaMP
CRM
CroW
CRPs
CWSS
DCMS
Defra
DEHAA
DETR
DFO
DfT
DoE
DOENI
DPD
DPSIR
DTI
EA
EcoQO
EEZ
EFRA
EH
EIA
EIS
ENRO
ERDF
ESDP
EU
FKNMS
FLMMA
FREMP
FSP
GAUFRE

Area Action Plan
ABP Marine Environmental Research Ltd.
Adriatic sea integrated Coastal areas and river basin management system
Amalgamated Great Barrier Reef Section
Aggregate Levy Sustainability Fund
Area of Outstanding Natural Beauty
Association of Scottish Shellfish Growers
Biodiversity Action Plan
British Ports Association
Convention on Biological Diversity
Countryside Council for Wales
The Centre for Environment, Fisheries and Aquaculture
Common Fisheries Policy
Coastal Habitat Management Plan
Coastal Resource Management
Countryside and Rights of Way
City Region Plans
Common Wadden Sea Secretariat
Department for Culture Media and Sport
Department for Environment, Food and Rural Affairs
Department for Environment, Heritage and Aboriginal Affairs
Department for the Environment Transport and the Regions
Fisheries and Oceans Canada
Department for Transport
Department of the Environment
Department of the Environment Northern Ireland
Development Plan Document
Drivers-Pressure-State-Impact-Response
Department for Trade and Industry
Environment Agency
Ecological Quality Objectives
Exclusive Economic Zone
House of Commons Environment, Food and Rural Affairs Committee
English Heritage
Environmental Impact Assessment
Environmental Impact Statement
Environment and Natural Resources Office
European Regional Development Fund
European Spatial Development Perspective
European Union
Florida Keys National Marine Sanctuary
Fiji Locally-Managed Marine Area
Fraser River Estuary Management Plan
Foundations of the Peoples of the South Pacific
Towards a spatial structure plan for sustainable Management of the Sea
initiative
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GBRMPA
GIS
HAT
HERAG
IAS
ICZM
IMA
IMO
IOP
IPCC
JAC
JNCC
LDD
LDF
LDPs
LDS
LP
LPA
MADP
MAFF
MARPOL
MCA
MEHRAs
MHWM
MLWM
MOD
MoF
MPA
MPG
MSP
MSPP
MWD
NAFO
NAW
NAWAD
NFFO
NFSA
nm
NOAA
NORCOAST
NPPG
ODPM
OPRC
OSPAR Convention
PCP Act
PIRSA
PPG

Great Barrier Reef Marine Park Authority
Geographical Information System
Highest Astronomical Tide
Humber Estuary Relevant Authorities Group
Institute of Applied Science
Integrated Coastal Zone Management
International Maritime Alliance
International Maritime Organization
Integrated Oceans Process
Intergovernmental Panel on Climate Change
Joint Advisory Committee
Joint Nature Conservation Committee
Local Development Documents
Local Development Framework
Local Development Plans
Local Development Scheme
Local Plans
Local Planning Authority
Marine Aggregate Dredging Policy
Ministry of Agriculture Fisheries and Food
International Convention for the Prevention of Pollution from Ships
Maritime and Coastguard Agency
Marine Environment High Risk Areas
Mean High Water Mark
Mean Low Water Mark
Ministry of Defence
Ministry of Fisheries
Marine Protected Area
Minerals Planning Guidance Note
Marine Spatial Planning
Marine Spatial Planning Pilot
Marine and Waterways Division
Northwest Atlantic Fisheries Organisation
National Assembly for Wales
National Assembly for Wales Agriculture Department
National Federation of Fishermen's Organisations
National Federation of Sea Anglers
Nautical Mile
National Oceanic and Atmospheric Administration
Recommendation on improved Integrated Coastal Zone Management in the
North Sea Region
National Planning Policy Guideline
Office of the Deputy Prime Minister
Oil Pollution Preparedness Response and Control
The Convention for the Protection of the Marine Environment of the NorthEast Atlantic
Planning and Compulsory Purchase Act
Primary Industries and Resources South Australia
Planning Policy Guidance
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PPS
RCEP
REA
RIA
RMNC
RPG
RSS
SAC
SARDI
SATC
SCI
SE
SEA
SEERAD
SFC
SFI
SMP
SNH
SP
SPA
SPD
SPP
SRSS
SSMEI
TAN
TEN
TWG
UDP
UKCBC
UKCS
UKOOA
UNCLOS
WTS
WWF

Planning Policy Statement
Royal Commission on Environmental Pollution
Regional Environmental Assessment
Regulatory Impact Assessment
Review of Marine Nature Conservation
Regional Planning Guidance
Regional Spatial Strategies
Special Areas of Conservation
South Australian Research and Development
South Australian Tourism Commission
Statement of Community Involvement
Scottish Executive
Strategic Environmental Assessment
Scottish Executive Environment and Rural Affairs Department
Sea Fisheries Committee
Sea Fisheries Inspectorate
Shoreline Management Plan
Scottish Natural Heritage
Structure Plan
Special Protection Area
Supplementary Planning Document
Scottish Planning Policy
Sub-regional Spatial Strategies
Sustainable Scottish Marine Environment Initiative
Technical Advice Note
Trans-European Network
Trilateral Working Group
Unitary Development Plan
United Kingdom Cable Protection Committee
UK Continental Shelf
UK Offshore Operators Association
United Nations Convention on the Law of the Sea
Wales Territorial Sea
World Wide Fund for Nature
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Appendix II. Marine Spatial Planning Advisory Group
Organisations/Department
Association of British Oil Industries
Association of Scottish Shellfish Growers
Association of Sea Fisheries Committees England and Wales
British Marine Aggregate Producers Association
British Marine Industries Federation
British Ports Association
British Resorts Association
British Tourist Authority
British Wind Energy Association
Cadw (Wales)
Chamber of Shipping
Chemical Industries Association
CoastNET
Confederation of British Industry
Countryside Agency
Countryside Council for Wales
Crown Estate
Defra
Department for Culture Media and Sport
Department for Trade and Industry
Department for Transport
Department of the Environment Northern Ireland
English Heritage
English Nature
Environment Agency
European Waterways Division, Defra
Friends of the Earth
Green Alliance
Greenpeace
Health & Safety Exe
Historic Scotland
Isle of Man
Isle of Man Government
Joint Nature Conservation Committee
Local Government Association
Marine and Waterways Division Defra
Marine Conservation Society
Marine Institute
Marine Institute Ireland
Maritime and Coastguard Agency
Ministry of Defence
National Assembly for Wales
National Federation of Fishermen's Organisations
National Federation of Sea Anglers
National Trust
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Organisations/Department
Natural Environment Research Council
Office of the Deputy Prime Minister
Proudman Coastal Observatory
Renewable Power Association
Royal Society for the Protection of Birds
Royal Town Planning Institute
Royal Yachting Association
Salmon & Trout Association
Scottish Executive
Scottish Fishermen’s Association
Scottish Natural Heritage
Scottish Quality Salmon
Shark Trust
Shellfish Association of Great Britain
Sport England
Sport Scotland
Sports Council for Wales
The Centre for Environment, Fisheries and Aquaculture
The Seawatch Foundation
The United Kingdom Major Ports Group
The Wildlife Trusts
UK Offshore Operators Association
United Kingdom Cable Protection Committee
Water UK
WCLink
Whale & Dolphin Conservation Society
World Wide Fund for Nature - UK
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Appendix III. International, European and National Framework
1.1

Scope

The development of UK policy on the marine environment takes place within a framework of
international, EU and national laws and agreements. This framework:
Sets objectives that must be achieved by national policy;
Imposes constraints on the actions that the UK can take; and
Provides guidance on approaches to managing the marine environment, including marine
spatial planning.
This section provides a brief overview of the principles and approaches of the legal framework of
relevance to marine spatial planning. The key drivers at EU and International level are set out in Box
A.1.1.
Box A.1.1:
International and EU Policy Drivers for Marine Spatial Planning
International Commitments
United Nations Convention on the Law of the Sea (UNCLOS);
Chapter 17 of Agenda 21;
International Maritime Organisation conventions and protocols;
1995 Global Programme of Action for the Protection of the Marine Environment from LandBased Activities;
1995 UN Fish Stocks Agreement, and the FAO Code of Conduct for Responsible Fisheries;
The United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks;
OSPAR Convention 1992;
5th North Sea Conference - The Bergen Declaration;
World Summit for Sustainable Development 2002; and
Convention on Biological Diversity (CBD).
EU Initiatives;
6th Environmental Action Programme;
European Commission Communication “Towards a strategy to protect and conserve the marine
environment” (COM2002(539));
EC Habitats Directive (1992) and the European Union’s Nature 2000;
EC Birds Directive (1979);
EC Directive on Environmental Assessment of Certain Plans and Programmes (2001/42/EC)
(SEA Directive);
EC Water Framework Directive (2000); and
European Recommendation concerning the implementation of Integrated Coastal Zone
Management in Europe (COM/00/545 of 8 Sept. 2000).
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Box A.1.2:

Main International Conventions with Relevance to Management and Planning of
the Marine Environment
The international community has progressively agreed on principles to ensure the conservation and
sustainable use of the world’s oceans and seas, including:
the United Nations Convention on the Law of the Sea (UNCLOS), which sets out the overall legal
framework within which all activities in this field must be considered;
Chapter 17 of Agenda 21, adopted in 1992, which remains the fundamental programme of action
for achieving sustainable development in respect to oceans and seas;
the International Maritime Organisation conventions and protocols;
the 1995 Global Programme of Action for the Protection of the Marine Environment from LandBased Activities;
the 1995 UN Fish Stocks Agreement, and the FAO Code of Conduct for Responsible Fisheries; and
the United Nations Agreement for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks.
1.2

International Commitments

International environmental law has expanded significantly in scope and quantity since the late 1960s,
the rationale for this being:
transboundary and global problems require international solutions;
international agreements can generate standards which are adopted in national law, or by
regional grouping such as the European Community; and
the international arena is of considerable importance for the development of principles of
environmental law, such as sustainable development and the precautionary principle.
As part of this process, a body of international law has developed concerned with marine waters.
Treaties (or ‘conventions’ or ‘agreements’) are the pre-eminent form of international law. Such treaties
are generally negotiated between sovereign states. The fundamental principle is that states may only
be bound with their consent, which is only fully given once the convention has been ratified, this usually
requires the approval of the legislature. In the UK, international agreements only become part of
national law once they are given effect by Parliament, even where the treaty has been ratified by the
central government.
In some cases, treaties may be open to signature by ‘regional economic integration organisations’, a
term covering the EU. As a result, the EU is a signatory to many multinational agreements such as
OSPAR, the Agreement for Co-operation in dealing with Pollution of the North Sea by Oil and other
Harmful Substances (Bonn Agreement) and also participates in the International Conferences on the
Protection of the North Sea. Marine fisheries conservation is an area of exclusive Community
competence and the EU is therefore party to international treaties of relevance to this issue. The basic
procedure consists of the Commission negotiating and the Council signing the Treaty. A number of EU
standards and policies have originated from this process. For example, the OSPAR Convention has
had a considerable influence on the development of EU legislation, especially the precautionary
principle and the ban on the disposal of sewage sludge at sea (a measure now contained in the Urban
Waste Water Treatment 1Directive and, therefore, transposed into national legislation).

1

Indeed the EC is a signatory of the OSPAR Convention.
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1.2.1

United Nations Convention on the Law of the Sea (UNCLOS)

UNCLOS provides an overarching framework for the marine environment. It sets out national
jurisdictions and establishes rights of navigation and the legal regime for the high seas. It provides the
legal basis for the protection and sustainable development of the marine environment and addresses
environmental control, scientific research, economic activities and the settlement of disputes. States
have the right to exploit their natural resources, constrained by a duty to protect and preserve the
marine environment. UNCLOS introduced the concept of Exclusive Economic Zones and defined the
limits of territorial seas and rights to passage, the freedom of navigation, fishing and the laying of
submarine pipelines and cables in the high seas outside territorial waters.
UNCLOS provisions are supported by a number of other instruments, including the Agreement on the
Conservation and Management of Straddling Stocks and Highly Migratory Fish Stocks, aimed at the
long-term sustainability of these stocks.
International Maritime Organisation (IMO)
The IMO is a specialised UN agency with responsibility for the safety of international shipping and the
prevention of pollution from ships. Its conventions and protocols include:
The International Convention on the control of harmful anti-fouling systems on ships;
The International Convention for the control and management of ships ballast water and
sediments;
The Convention for the prevention of pollution from Ships (MARPOL 73/78);
The Convention on Intervention on the high seas in case of oil casualties; and
The Convention on oil pollution preparedness, response and co-operation.
The first two Conventions demonstrate the responsiveness of the IMO to concerns about marine
pollution. The International Convention on the control of harmful anti-fouling systems on ships banned
the application of organotin from 1 January 2003 and its use as an anti-foulant on ships from 1 January
2004. The International Convention for the control and management of ships ballast water and
sediments will require all ships that use ballast water to meet minimum requirements, such as ballast
water management plans, and will allow for stricter controls to be applied in designated ballast water
management areas
OSPAR Convention and the 5th North Sea Conference
The 1992 Convention for the Protection of the Marine Environment of the North East Atlantic (the
OSPAR Convention) entered into force on 25 March 1998. The OSPAR Convention aims to contribute
to the control and prevention of marine pollution within the waters of the North East Atlantic (which
include all UK waters), as well as scientific co-operation in assessing the quality of these waters (Boyes
et al., 2003a,b).
At the 1998 meeting in Sintra, Ministers agreed a new Annex V to the Convention which contains
provisions on the protection of ecosystems and biodiversity (Defra, 2002). Annex 5 requires
Contracting Parties to take the necessary measures to protect and conserve marine ecosystems and
biodiversity of the North East Atlantic, and to restore, where practicable, adversely affected areas. The
measures to be taken include the identification of important species, habitats and ecological processes
and a review of the existing maritime protected areas (MPA). Guidelines for the selection and
management of MPAs have also been prepared (Boyes et al., 2003a,b). The UK has agreed to identify
and designate relevant areas of the UK’s seas as areas of marine protection by 2010.
117

Marine Spatial Planning Literature Review

In March 2002, the 5th International Conference on the Protection of the North Sea agreed to establish
an ecosystem approach to management and laid out the conceptual framework to guide this approach
(Lumb et al., 2004). The Conference also agreed to strengthen cooperation in the spatial planning
processes of the North Sea in order to prevent and resolve these potential conflicts (Earll, 2003). The
ecosystem approach2 is generally considered as a fundamental tool/framework for marine spatial
planning.
Annex V of the OSPAR Convention also provides for the adoption of programmes and measures to
assist management of human activities that can have an adverse impact on the marine environment.
Annex V came into force on 30 August 2000. Marine spatial planning was included in the OSPAR
Biodiversity Committee’s work programmes 2003-04. The OSPAR secretariat is developing a
description of the spatial planning systems operating in the North Sea and plans to organise a
workshop to discuss how progress can be made and to develop some initiatives. The UK is assisting
the OSPAR secretariat and the Netherlands in progressing this work (Earll, 2003).
Convention on Biological Diversity (CBD)
The 1992 Convention on Biological Diversity (CBD) was adopted at the Rio Earth Summit. Its objective
is the conservation of biological diversity, the sustainable use of its components and the fair and
adequate sharing of benefits from the use of genetic resources (Defra, 2002). The CBD has five main
elements:
integrated marine and coastal area management;
marine and coastal living resources;
marine and coastal protected areas;
mariculture; and
alien species and genotypes.
The Convention’s 1995 Jakarta Mandate focuses international action on marine and coastal
biodiversity. It is founded on a number of basic principles, including the ecosystem approach and the
precautionary principle (Defra, 2002). The Jakarta Mandate covers a number of aspects relevant to
MSP, including marine and coastal area management, marine and coastal living resources; marine and
coastal protected areas and alien species and genotypes
World Summit for Sustainable Development 2002
The commitments made in 2002 at the World Summit on Sustainable Development (WSSD), in
Johannesburg, have contributed to the development of MSP at both the global and European level. As
well as establishing a United Nations system for marine monitoring by 2004, the WSSD included a
number of commitments relevant to MSP, including (Tyldesley, 2004):
encouraging the ecosystem approach in marine management by 2010;
setting up representative marine protection networks by 2012; and
restoring depleted fish stocks to maximum sustainable yields by 2015 ‘where possible’.

2

The Bergen Declaration defines the ecosystem-based approach as ‘the comprehensive integrated management of
human activities based on best available scientific knowledge about the ecosystem and its dynamics, in order to
identify and take action on influences which are critical to the health of the marine ecosystems, thereby achieving
sustainable use of the ecosystem goods and services and maintenance of ecosystem integrity’
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1.3

European Legislation and Initiatives

As noted at the beginning of Section 2.2, the EU is in some cases a direct signatory to International
Conventions. In areas where the EU has exclusive Community competence, it is the party to
international treaties of relevance. In other cases, the EU may be a co-signatory, along with individual
Member States. Incorporation of the requirements of international treaties into EU law provides a
mechanism for monitoring and enforcement of compliance with these requirements which is likely to be
stronger and more direct than any such mechanism at international level.
1.3.1

6th Environmental Action Programme

The 6th Environmental Action Programme3 (EAP) identifies four environmental priority areas for urgent
action: climate change; nature and biodiversity; environment, health and quality of life; and natural
resources and waste, and sets out the main avenues for action to be explored:
effective implementation and enforcement of environmental legislation;
integration of environmental concerns in other policies;
use of a blend of instruments; and
stimulation of participation and action of all actors from business to citizens, NGOs and social
partners.
In addition, it defines seven thematic strategies as a specific way to tackle seven key environmental
issues, which require a holistic approach. Among these is the protection and conservation of the
marine environment.
1.3.1.1 EU Marine Strategy
In response to the objectives set out in the 6th EAP, the European Commission issued a
Communication4 on a future marine strategy. This represents a first step towards a European strategy
for the marine environment. The Communication identifies operational and institutional objectives for
the EU and sets out an action plan and a work-programme for the Commission, the Member States,
Candidate Countries and all relevant stakeholders to define and develop a thematic strategy for the
protection and sustainable use of the marine environment. In relation to MSP, the Communication
states that “the Commission will address the integration of nature protection measures and the various
sectoral activities impacting on the marine environment, including spatial planning”.
A Stakeholder Conference was held in December 2002 to help shape the direction of the Marine
Strategy. This identified a number of requirements for the effective management and protection of the
European marine environment, including:
the need for spatial planning should be considered to establish a good basis for a more
integrated approach of the marine area;
the directives on Environmental Impact Assessment (EIA) and Strategic Environment
Assessments (SEA) constitute a good basis for a more integrated approach;
the implementation of the marine strategy and the implementation of Integrated Coastal Zone
Management (ICZM) should be co-ordinated to secure coherence with the planning and
management initiatives on both sides of the coastline (land and sea) and between coastal
waters and open sea (sea and sea); and

3
4

Environment 2010: Our Future, Our Choice (COM(2001)31)
Towards a strategy to protect and conserve the marine environment (COM2002(539))
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further development of the marine strategy should be based on the concept of an integrated
ecosystem approach, building from existing appropriate initiatives such as EU Directives, the
Bergen Declaration, mandates under OSPAR, HELCOM and ICES on ecological quality
objectives and work in the Baltic framework under Agenda 21.
The UK and other EU Member States are currently working with the European Commission to prepare
a thematic strategy for the protection and conservation of the Marine Environment. A consultation
exercise has recently been undertaken to elicit relevant opinions from stakeholders on the specific
measures being considered for inclusion in the Thematic Strategy. The views submitted will feed into
the decision to be taken by the Commission concerning the proposal for a Thematic Strategy.
1.3.2

ICZM Recommendation

In 2000, based on the experiences and outputs of the Demonstration Programme on Integrated Coastal
Zone management (ICZM), the Commission adopted two documents5:
a Communication from the Commission to the Council and the European Parliament on
"Integrated Coastal Zone Management: A Strategy for Europe" (COM/00/547 of 17 Sept.
2000); and
a proposal for a European Parliament and Council Recommendation concerning the
implementation of Integrated Coastal Zone Management in Europe (COM/00/545 of 8 Sept.
2000). This Recommendation was adopted by Council and Parliament on 30 May 2002.
The Communication explains how the Commission will work to promote ICZM through the use of
Community instruments and programmes. The Recommendation outlines steps that the Member States
should take to develop national strategies for ICZM. The national strategies are due by early 2006 and
should involve all the coastal stakeholders. The principles of ICZM, as set out in the Communication,
are listed in Table A.1.3:
Box A.1.3:
Principles of Integrated Coastal Zone Management
a broad overall perspective (thematic and geographic), which considers the interdependence
and conflicts between the coastal ecosystems and human activities with an impact in the coastal
zone;
taking a long term view, which takes into account the precautionary principle and the needs of
present and future generations;
adaptive management that considers the development through time of problems and knowledge
and recognises the need for sound scientific information;
working with natural processes and respecting the carrying capacity of coastal ecosystems;
support and involvement of relevant administrative bodies at national, regional and local levels,
enhancing co-ordination and co-operation between them, with emphasis on partnerships
between regional and local authorities when appropriate;
use of a combination of instruments designed to facilitate coherence between sectoral policy
objectives and coherence between planning and management;
participatory planning, involving all parties concerned in the management process; and
reflecting local characteristics and the great diversity of the coastal environment.
In 2002, the first High Level Forum on ICZM emphasised the potential to use spatial planning,
integrated with sea-use planning and marine resources management, at national, regional and local

5

http://europa.eu.int/comm/environment/iczm/demopgm.htm
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level as a way to apply a holistic and dynamic perspective in ICZM and to ensure dialogue and
participation of local and regional stakeholders (European ICZM Forum, 2003).
One year later, an International High Level Conference on Coastal areas and cities in Crete identified a
number of useful tools for ICZM, including (Coastal Areas, 2003):
the concept of carrying capacity, as it enables evaluation of the capacity of the environment to
sustain human activities;
the Strategic Environmental Assessment Directive (see below); and
planning, accompanied by a variety of policy instruments, developed in a strategic manner with
a long term vision and taking into consideration the interconnections across spatial levels.
The UK Government organised a conference for all those involved in the management of the UK’s
coastal and marine resources on 14 November 2002 (Marine Stewardship, 2002). At this Conference,
marine spatial planning was also identified a key issue. Any marine spatial planning system will need
to be sufficiently integrated with the terrestrial planning system to ensure join-up management across
the land-sea margin (Earll, 2003).
1.3.3

SEA Directive

In 2001, the EC Directive on Environmental Assessment of Certain Plans and Programmes
(2001/42/EC) (SEA Directive) became law in the EU. Member States were required to transpose the
Directive into domestic law by 21 July 2004. Its objective is to:
"provide for a high level of protection of the environment and to contribute to the
integration of environmental considerations into the preparation and adoption of plans
and programmes with a view to promoting sustainable development".
This is to be achieved by ensuring that an environmental assessment is carried out of certain plans and
programmes which are likely to have significant effects on the environment (Boyes et al, 2003).
The Directive makes an SEA mandatory for plans and programmes which:
are prepared for agriculture, forestry, fisheries, energy, industry, transport, waste management,
water management, telecommunications, tourism, town and country planning or land use and
which set the framework for future development consent for projects listed in Annexes I and II
to Environmental Impact Assessment (EIA) Directive (85/337/EEC); or
in view of the likely effect on sites, have been determined to require an assessment according
to Article 6 or 7 of the Habitats Directive (92/43/EEC).
The SEA process is composed of three key elements:
the environmental report, setting out the likely significant environmental effects of implementing
the plan or programme as well as the assessment of reasonable alternatives to the plan or
programme;
consultation, i.e. the Directive requires that the public and other interested organisations
authorities, including transboundary interested parties, are consulted as part of the process in
order to contribute to more transparent decision making and with the aim of ensuring that all
necessary information is available for the assessment; and
monitoring in order to identify any unforeseen adverse effects and to enable appropriate
remedial action to be taken (though it creates no new obligations in this respect).
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The last two aspects are of particular relevance to the development of MSP, constituting two areas that
need to be explored further.
The SEA Directive was not incorporated into UK law until 2004. However, the Department of Trade and
Industry (DTI), as the principal regulator of the offshore oil and gas industry, began a sequence of
sectoral SEAs of the implications of further licensing of the UK Continental Shelf (UKCS) for oil and gas
exploration and production in 1999. For this purpose the UKCS was subdivided into eight areas. The
first four SEAs were completed by 2003. The fifth SEA (SEA5) assessment and supporting
documentation were issued for consultation in September 2004, in anticipation of the 23rd licensing
round in 2005. The remaining three SEAs, covering areas to the west of the UK, will be completed at a
rate of about one per year6.
In 2003, the separate offshore renewables SEA process was merged with the oil and gas initiative.
Within the framework of marine spatial planning, SEA of specific areas in the context of particular
activities can be used as a tool to ensure that environmental considerations are fully considered.
Marine spatial planning would advance SEA, providing the basis for determining the development
proposals, resource use, and management of the marine environment. Also, it could complement SEA,
for example, in the assessment and control of the combined and cumulative impacts of all activities at
sea (RSPB in EFRA, 2004)
1.3.4

Water Framework Directive

The aim of the Water Framework Directive (WFD) is to establish a framework for the protection of
inland surface waters, transitional waters (estuaries and brackish waters), coastal waters and
groundwater, amongst other things (Lumb et al., 2004). The principal objective is that such water
bodies should achieve good status by 2015.
This objective is to be met through actions at the level of each river basin district, through a process
that involves:
delineating river basin districts and identifying (by December 2004) water bodies at risk of not
meeting good status by 2015;
undertaking an economic analysis of water use by December 2004;
establishing a register of protected areas in each river basin district by December 2004;
establishing a monitoring scheme by December 2006;
developing a river basin management plan in consultation with interested parties and
developing a programme of measures required to achieve the objectives for water bodies in the
river basin district by December 2009;
making measures operational by December 2012; and
achieving objectives and reviewing measures by 2015.
The planning requirements of the WFD are more substantial than those of many other environmental
directives. RBMPs will be developed for each of the river basin districts identified, utilising the results of
the characterisation of river basins, economic analysis of water uses, information on the costs of
available measures to achieve good status and stakeholder participation.
Initially, the UK Government concluded that regulations transposing the WFD would set the seaward
limit of coastal waters at 1nm. However, it agreed to review after transposition whether there was
persuasive evidence for additional controls between 1 and 3nm. This issue was included within the
6

Information available in the DTI SEA Consultation website - http://www.offshore-sea.org.uk
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Second Consultation Paper, and a ‘mini-RIA’ was produced (Stone and Webster Consultants, 2003).
At present, the Government is of the opinion that not enough evidence is available to make the case for
extension of the WFD seaward limit to 3nm for England and Wales.
Scotland, though, has taken the decision to define coastal waters as those up to 3nm from the baseline
for territorial waters. The main reason for doing this was to permit more holistic regulation of water
ecology in coastal areas. Some controls already exist out to 3nm and the existence of different
regulation between 1nm and 3nm would cause administrative complexity and possible create the
incentive for potentially polluting activities, such as sea outfalls and fish farms, to move further out to
sea.
Northern Ireland is currently consulting on the definition of coastal waters as part of its second
consultation paper. Originally a definition up to 12nm was considered for Northern Ireland but due to
the existence of river basins that are shared with the Republic of Ireland a case has been put for both
countries using the same definition. Thus, whilst still uncertain, it seems more likely that coastal waters
will be defined as 1nm from the baseline. However, it is thought in Northern Ireland that there may be
scope for some monitoring and enforcement activity beyond the 1nm mark.
The advantage in using the same definition as the neighbouring country is one of ease of administration
of shared water bodies; the same standards and monitoring are applied throughout these water bodies
and to activities that take place in the water bodies. However, it could be possible to define the coastal
limit on shared water bodies as 3nm to overcome the administrative problem and retain the 1nm
definition for all other coastal water bodies.
There may also be competitive / locational impacts arising from the use of a different definition in
England and Wales. If England and Wales chose to define coastal waters at 1nm, then it is possible
that businesses operating in Scottish waters that were likely to be the subject of greater controls would
move south (subject to the required water or seabed characteristics being available). This would merely
result in pollution being relocated rather than mitigated. It has been suggested that this could have an
impact on the fin fish farm industry. However, as there are currently no fin fish farms off the cost of
either England or Wales, it is probable that the water and seabed characteristics are not favourable to
the industry.
The work being carried out for the implementation of the WFD, in particular the River Ribble Pilot
Project, could provide lessons for the development and future implementation of MSP. The
development and implementation of RBMP includes extensive consultation and public participation,
monitoring strategies as well as techniques for integration of different activities, with the final aim of
environmental protection.
1.3.5

European Wildlife Directives

Two of the most significant pieces of European legislation in the field of nature conservation are the
Council Directive 79/409/EEC on the Conservation of Wild Birds (the Birds Directive) and the Council
Directive 92/43/EEC on the Conservation of Natural Habitats and of wild fauna and flora (the Habitats
Directive).
The Birds Directive provides a framework for the conservation and management of, and human
interaction with, wild birds in Europe. It makes provisions for the maintenance of the favourable
conservation status of all wild bird species and the identification and classification of Special Protection
Areas (SPAs) for rare and vulnerable species (listed in Annex I) as well as for all regularly occurring
migratory species.
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The Habitats Directive requires Member States (MS) to protect areas that support certain natural
habitats or species of plants or animals of Community interest listed in Annexes I and II of the Directive.
It also makes provisions for the establishment of a European network of important high quality
conservation sites that make a significant contribution to the achievement of the objectives of the
Directive. For this purpose, each MS is required to select, designate and protect sites as Special Areas
of Conservation (SACs).
Together the SACs and SPAs will create a network of protected areas across the European Union
known as Natura 2000. This European-wide network of sites is designed to promote the conservation
of habitats, wild animals and plants, both on land and at sea and is a major contribution by the EC to
implementing the Convention on Biological Diversity. By 2002 71 marine SPAs and 62 candidate SACs
had been designated in UK territorial waters (Defra, 2002).
Initially, the Directive was considered to only apply to the 12nm limit of territorial waters. However, in
1999, the UK High Court ruled that the Habitats Directive also applied to the UK Continental Shelf and
to the superadjacent waters up to the limit of 200nm from the baseline.
The “Offshore Natura 2000 Project” represents the Government response to the 1999 court rulling.
Under the remit of this project, the Joint Nature Conservation Committee (JNCC) has been asked to
provide advice necessary to identify areas that may qualify as possible offshore SACs and SPAs. The
project finished in May 2002 with the publication of “Natura 2000 in UK ffshore Waters” (JNCC, 2002).
1.3.6

Common Fisheries Policy (CFP)

Marine fisheries conservation is an area of exclusive Community competence. The CFP sets fisheries
policy at a Community level and limits the extent to which Member States can develop their own
fisheries measures. The key objectives of the CFP are to:
increase productivity by promoting technical progress and by ensuring the rational development
of production and the optimum utilisation of the factors of production, in particular labour;
thus ensure a fair standard of living for the community, in particular by increasing individual
earnings;
stabilise markets;
assure the availability of supplies;
ensure that supplies reach consumers at reasonable prices; and
ensure the principle of non-discrimination.
Article 6 of the Treaty requires that environmental protection must be integrated into Community
policies, to promote sustainable development. Article 174 requires that Community policy on the
environment shall be based on the precautionary principle.
The Common Fisheries Policy was amended in 2002 through Council Regulation 2371/2002 on the
conservation and sustainable exploitation of fisheries resources under the Common Fisheries Policy.
These amendments recognised that the CFP had failed to deliver sustainable exploitation of fisheries
resources, with many stocks judged to be outside safe biological limits.
The CFP sets annual limits on the quantities of fish that can be caught and landed known as Total
Allowable Catches (TACs). The TACs are divided among Member States as ‘national quotas’.
Decisions on TACs are taken by Fisheries Ministers at the end of each year, based on scientific advice,
past precedent and political lobbying, which has often led to scientific advice being marginalized.
National fishing quotas agreed by European Fisheries Ministers are shared out within the UK through
an informal quota management system involving Government and industry.
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A range of general measures are applied in seeking to manage fisheries under the CFP including
planned reductions in capacity and effort, technical conservation measures, subsidies and a
programme of monitoring and enforcement. The 2002 amendments to the Policy included
complementary measures aimed at reducing the size of the fishing fleet, a greater emphasis on the
protection of the environment, action to combat illegal fishing and discards. It also included the
establishment of seven Regional Advisory Councils (RACs) to provide improved consultation with
stakeholders on the management of their areas. However, these RACs are likely to cover large
heterogeneous areas, bearing little relation to the concept of regional seas.
1.4

National Legislation

A detailed summary of current legislation relevant to the protection of the marine environment in the UK
is provided in Boyes et al (2003a).
While international and European commitments are directly binding on the UK, many of them required
national legislation to give them effect.
For example the requirements of the Habitats and Birds Directives have been incorporated into GB law
through the Conservation (Natural Habitats & c.) Regulations 1994 (as amended) and the [Offshore
Conservation Regulations]. The Habitats Regulations sit alongside existing national mechanisms for
nature conservation protection such as the Wildlife & Countryside Act 1981 and the National Parks and
Access to the Countryside Act 1949.
Other commitments, such as the CFP provide an overarching framework, within which the UK has to
manage fisheries. For example, in England and Wales a series of local fisheries byelaws, made under
the Sea Fisheries Regulation Act 1966, apply to fisheries out to the 6nm limit.
The sectoral nature of marine management is reflected in the wide range of controls that exist to
manage different human uses. A detailed summary of the regulatory controls is presented in Boyes et
al (2003a, b).
The main central government departments that have a sectoral interest in UK issues are (Atkins, 2004):
Department of Environment and Rural Affairs (Defra), particularly its Marine Consents and
Environment Unit (MCEU);
Department of Transport (DoT), responsible for harbours, shipping and offshore safety through
the Ports Division, in particular with respect to proposed works associated with ports and
harbours;
Department of Trade and Industry (DTI), responsible for oil and gas exploitation and offshore
renewables, through the Licensing and Consents Unit and the Offshore Renewables Consents
Unit (ORCU);
Office of Deputy Prime Minister (ODPM), besides being responsible for terrestrial land use
planning, coordinates the Government View Procedure for marine minerals dredging licence
applications; and
the Crown Estate, owner of the foreshore and seabed below low water mark throughout the
UK, with rights to exploit natural resources excluding oil, gas and coal.
Many marine policies are the responsibility of the devolved administrations of Northern Ireland,
Scotland and Wales. Nonetheless, certain reserved matters still remain under the competency of the
UK Government (including defence and national security, foreign policy, trade and industry and
constitutional matters) (Atkins 2004).
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The Marine Consents and Environment Unit (MCEU) is responsible, on behalf of the Secretary of State
for Environment, Food and Rural Affairs, for the administration of a range of applications for statutory
licences and consents to undertake work in tidal waters and at sea in UK waters and beyond. These
include:
construction works;
flood and coastal defences;
dredging; and
disposal of waste materials.
The main objective of the MCEU, which began operating in April 2001, is the streamlining and
simplification of the licences and consents regime.
The MCEU also administers certain applications on behalf of the Welsh Assembly Government for
which it is the licensing authority in Welsh waters. In Scotland and Northern Ireland, similar
responsibilities are exercised by the Scottish Executive and Department of the Environment (NI)
respectively.
The MCEU works closely with other Government Agencies also responsible for licences in consents,
namely:
Licensing and Consents Unit and Offshore Renewables Consents Unit (ORCU)in the DTI,
responsible for oil and gas exploration and production licences and offshore wind farm consent
applications;
Ports Division in the Department for Transport, responsible for proposed works associated with
ports and harbours; and
Transport and Works Act Unit at the Office of the Deputy Prime Minister, responsible for
administrating applications relating with navigational rights under the Transport and Works Act
1992.
There are a range of regulatory processes that require licences, consents and other authorisations for
specific proposals or activities. Regulators may also impose limitations on activities that are subject to
consent.
The UK Government is responsible for marine environmental protection for all waters outside the
territorial limits of the devolved administrations. Within the territorial waters, powers to implement
International, European and domestic legislation largely lie with devolved administration (Boyes et al.,
2003). The jurisdiction of the regulatory systems for the sea varies considerable. Seaward of the High
Water Mark (HWM) it can extend out to 3, 6, 12 and 200nm. In the UK, the devolved administrations
have most powers out to the 12nm limit. There is an overlap of land and sea based regulatory regimes
on the intertidal areas. Certain projects can span the marine and terrestrial environments, such as an
offshore wind farm with a grid connection, and will require both marine and terrestrial consents
(Tyldesley, 2004). Figure A.3.1 illustrates the jurisdictions of the different Government departments in
the marine environment.
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Figure A.3.1: UK Jurisdiction in the Marine Environment (Adopted from Boyes et al.,
2003b)
Development control in the marine environment relies on a variety of consents and licences which are
predominantly sectoral. Regulated activities include (Boyes et al., 2003a):
marine aggregate extraction;
shipping and navigation;
oil and gas development;
offshore renewable energy sites;
submarine cables and pipelines;
coastal and flood defence;
conservation of man-made structures;
marine disposal sites;
outfalls;
nature conservation;
fisheries and mariculture;
recreation; and
coastal development including port and harbours.
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Figure A.3.2 illustrates the geographical extent of the main marine controls in England and Wales.

Figure A.3.2:

Geographical Extent of Principal Marine Controls in England and Wales
(Adopted from www.mceu.gov.uk)
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