MARINE SPATIAL PLANNING PILOT

Sector :  Flood and Coastal Erosion Risk Management

Applicable legislation: 

	Legal instrument
	Main provisions
	Responsible bodies

	Coast Protection Act 1949
	Provides permissive powers to coastal local authorities to undertake coast protection works (England, Wales, Scotland)
	Coastal local authorities

	Water Resources Act 1991; Land Drainage Act 1991
	Gives EA wide ranging responsibilities and powers to oversee all flood defence measures and provide a national flood warning service in England and Wales. Includes powers to maintain and improve existing works and construct sea or tidal works.
	EA

	Flood Prevention (Scotland) Act 1961 (as amended)
	Empowers regional and island councils to carry out work to prevent or mitigate flooding of (non-agricultural) land
	Scottish local authorities

	Drainage ( Northern Ireland) Order 1973
	Provides Rivers Agency with permissive powers to maintain and construct flood defences
	Rivers Agency


No specific legislation for coastal flood defence exists in relation to IOM. The Government has powers to carry out coast protection works to protect Government owned land. 

Coastal flood management developments in England and Wales require consent under the Town & Country Planning Act (The Town & Country Planning (Scotland) Act 1997 In Scotland, The Planning ( Northern Ireland) Order 1991 in Northern Ireland) but may also require Coast Protection Act (England, Scotland and Wales) consent and a FEPA licence depending on whether they encroach into intertidal areas.

Policies,Objectives and Targets

	
	
	Source

	National Policies
	Policy aim: “to manage risks by employing an integrated portfolio of approaches which reflect both national and local priorities so as to: reduce the threat to people and their property and deliver the greatest environmental, social and economic benefit, consistent with the Government’s sustainable development principles”.

To reduce the risks to people and the developed and natural environment from flooding

The Government expects local planning authorities to apply a risk-based approach to the preparation of development plans and their decisions on development control through a sequential test
To establish Coastal Habitat Management Plans (CHaMPs) to fulfil the UK Governments obligations under the Habitats and Birds Directives and the Ramsar Convention, to avoid damage and deterioration to Natura 2000 and Ramsar sites, particularly when developing SMPs and flood and coastal defence strategies, and planning maintenance and capital works. The plans will apply where the conservation of all the existing interests in situ is not possible due to natural or quasi-natural changes to shorelines.

Scotland

SPP7 includes general policies in relation to flood risk. These essentially adopt a risk-based approach similar to that applied in England.

For the majority of the coast, especially where there is little or no development, the most appropriate course of action will be to let the natural processes of erosion continue.
Wales

Making Space for Water applies only to England, although the former MAFF/WO guidance also applied to Wales. The main policy aim is “to reduce the risk to people and the developed and natural environment from flooding and coastal erosion by encouraging the provision of technically, environmentally and economically sound and sustainable defence measures

Planning Policy Wales includes general policies in relation to flood risk. These are expanded upon in the revised TAN15 which adopts a risk-based approach and policies similar to those applied in England.

Northern Ireland

To reduce the risk to life and damage to property from flooding from rivers and the sea

PPS15 adopts a risk-based approach similar to that applied in England

Isle of Man

New coastal defence works must not have an unacceptable impact on the character, appearance, ecology or natural processes of the coastal environment


	Making Space for Water (Government response to consultation)

PPG25 para 2

PPG25 para 30

CHaMPS – an interim guide to content and structure, chapter 1

SPP7: Planning and Flooding

NPPG13 Coastal Planning

TAN15 Development and Flood Risk

Rivers Agency aims

Draft PPS15 Planning and Flood Risk

Isle of Man Strategic Plan 7.12 Environment Policy 15

	National Objectives
	Shoreline management policies should take due consideration of current Government High Level Targets, regulations, statutes, sustainable development policies and climate change guidelines associated with flood and coastal defence

Shoreline management policies should seek to have no adverse effect on any physical process that benefits rely upon

Shoreline management policies should take due consideration of the need to maintain, restore or where possible enhance the total stock of natural and historic assets

Shoreline management policies should have regard to current regional development agency objectives and statutory planning policies

Scotland
None identified

Wales

· To encourage the use of adequate and cost effective flood warning systems

· To encourage the provision of adequate, economically, technically and environmentally sound and sustainable flood and coastal defence measures

· To discourage inappropriate development in areas at risk from flooding and coastal erosion

Northern Ireland

· Identify flooding risks and execute works to minimise such risks 

· Execute all work programmes in an environmentally sympathetic manner and conserve and enhance the natural environs of watercourses wherever possible.

IOM


	Procedural guidance for the production of Shoreline Management Plans – Interim Guidance, May 2003

MAFF/WO 1993 Strategy for Flood and Coastal Defence – Policy Objectives

Rivers Agency Operational Objectives

	National Targets
	Defra published new high level targets with effect from 1 April 2005. Relevant targets include Target 4A:

· Ensure no net loss to habitats covered by Biodiversity Action Plans and seek opportunities for environmental enhancements

EA Targets include:

· Ensure that in urban areas 70% of flood defence systems are in good condition or better by 2008 and no more than 3% are in poor condition or worse

· Meet BAP targets for all species and habitats for which Ea has the lead and to contribute to Government targets to bring 95% of all SSSIs in England into favourable condition by 2010 

Scotland

None identified

Wales

Fourteen high level targets were set in 2001. Relevant targets include Target 11A:

· In addition to  statutory obligations when carrying out flood and coastal defence works aim:

· To prevent damage to environmental interests

· To ensure no net loss and reduction in quality to habitats covered by Biodiversity Action Plans; and

· Seek opportunities for environmental restoration and enhancement

Northern Ireland
None identified

IOM

None identified


	Defra high level targets for flood and coastal erosion risk management

EA Strategy for Flood Risk Management 2003/04 – 2007/08 v1.2

WAG High Level Targets for Flood and Coast Defence

	Regional Policies
	The following SMPs contain policies relevant to the study area:

10b Anglesey

10c Fort Belan to Great Orme

11a Great Orme to Formby

11b Formby to Rossall Point

11c Rossal Point to Walney Island

11d Walney Island to St Bees Head

11e St Bees Head to Scotland

On the undeveloped and developed coast alike, the primary emphasis will be on the need to:

· Respect the changing physical nature of the coastline;

· Recognise the risk over time of fluvial and coastal flooding and erosion;

· Take active steps to ensure the conservation and enhancement of historic and archaeological features, natural beauty, seascapes and natural features;

· Enable wise use of all the natural resources, both on and off-shore; and

· Ensure that on-shore enabling development to support off-shore activity is anticipated;

Development plan authorities on the coast, in partnership with the North West Regional Assembly and other relevant agencies, will define in development plans the developed, undeveloped and, if appropriate, the remote coast at a strategic and local level. This definition will use the coastal Countryside Character Areas as an initial area of search and be based on the following:

· Settlement size, to determine whether the area is classed as developed or undeveloped;

· Areas of tidal flood risk and coastal erosion or land instability reflecting Shoreline Management Plan assessments of impacts of climate change;

· Biological criteria relating to the influence of maritime conditions on habitats and species

· Landscape criteria including more detailed local landscape character assessments (following countryside Agency guidelines) and the extent of visibility between land and sea;

· Patterns of economic activity and the extent of maritime influence on the built environment;

· Distinctive boundaries such as coastal roads, railways and field boundaries; and

· The broader maritime zone to the three mile seaward limit.

In the preparation of plans, policies and proposals for the integrated planning and management of the North West coast, local authorities and relevant partners should ensure that development proposals are compatible with the sustainable planning and management of coastal defences. In particular, plans and policies should:

· Contain flood risk statements and assessments which reflect the findings of relevant Shoreline Management Plans and Strategies, and take account of Indicative Flood Plain Maps;

· Support the provisions of Coastal Habitat Management Plans linked to Shoreline Management Plans;

· Direct development away from areas of flood risk, coastal erosion and land instability;

· Avoid development which would prejudice existing coastal defences, or the capacity of the coast to form a natural sea defence, or to adjust to changes, without endangering life or property;

· Allow for the relocation of existing development from areas of the coast which cannot be sustainably defended in the long-term

In preparing development plans and other relevant strategies and considering individual planning proposals, local authorities should apply the precautionary principle. In accordance with this precautionary principle they will make use of Indicative flood Plain Maps, Shoreline Management Plans, Estuary Management Plans and Local Environment Agency Plans to develop the information necessary to apply the sequential approach to flood risk set out in PPG25. In particular they should:

· Ensure built development is wholly exceptional and limited to essential transport and utilities infrastructure in areas of functional flood plains;

· Apply the precautionary principle, using the sequential approach to developments in areas at risk of flooding. In the North West, areas of greatest risk are:

· The Solway Coast;

· The Duddon Estuary and Morecambe Bay;

· The lower Lune Valley;

· The Fylde, the Ribble Estuary and Sefton Coast; and

· The river Mersey network and the River dee and its Estuary;

· Discourage inappropriate development in areas at risk from flooding;

· Avoid development which could lead to flood risk elsewhere either by reducing the ability of flood plains to store flood waters or by creating unacceptable increases in surface water run-off;

· Promote the use of Sustainable Drainage Systems (SuDS) in all new developments;

· Support the protection, management and development of flood defences; and

· Take account of longer-term impacts of climate change.
	RPG13 North West – Policy SD7 The North West’s Coast

RPG13 – Policy CZ1 Defining the Coastal Zone

RPG13 – Policy CZ2B Coastal Defence

RPG13 – Policy ER8 Development and Flood Risk



	Regional Objectives
	None identified
	

	Regional Targets


	None identified
	

	Constraints/Issues


	· Adaptation to climate change

· Coastal squeeze

· Managed realignment
	

	Statement of future needs (and assumptions)

5 years

20 years


	Ongoing need to adapt existing defences to manage changes in flood and coastal erosion risk from climate change. Greater use of managed realignment, working with coastal processes 


	


