MARINE SPATIAL PLANNING PILOT

Sector : Cultural Sites
Applicable legislation: 

The Isle of Man is signatory to the United Nations Convention Concerning the Protection of the World Cultural and Natural Heritage, the Council of Europe Convention for the Protection of the Architectural Heritage of Europe in 1987, and the European Convention of the Archaeological Heritage of Europe.  

	Legal instrument
	Main provisions
	Responsible bodies

	The Convention concerning the Protection of World Cultural and Natural Heritage 1972
	Provides for the designation of World Heritage Sites
	DCMS, devolved administrations, IOM Government

	Protection of Wrecks Act 1973
	Empowers national administrations to designate the site of a vessel of historic, archaeological or artistic importance lying wrecked in or on the seabed as a “restricted area” out to the limit of territorial waters
	EH, NAW, SE, DoE(NI)

	Ancient Monuments and Archaeological Areas Act 1979
	Provides for scheduling of buildings, structures or work, or any vehicle, vessel, aircraft or movable structure that is of public interest by virtue of its historic, architectural, traditional, artistic or archaeological interest
	National administrations and heritage agencies

	Protection of Military Remains Act 1986
	Provides for sites to be designated as War Graves to prevent interference with human remains
	MoD

	National Heritage Act 2002
	Extended English Heritage’s remit under the Protection of Wrecks Act 1973 out to the territorial limit in line with existing arrangements in the devolved administrations
	EH

	Planning (Listed Buildings and Conservation Areas) Act 1990

Planning (Listed Buildings and Conservation Areas) (Scotland) act 1997

The Planning (Northern Ireland) Order 1991
	Provisions for controls in respect of buildings and areas of special architectural or historic interest (above MLW) in England and Wales

As above for Scotland

As above for NI
	Local authorities in England and Wales, Scotland and NI

	Historic Monuments and Archaeological Objects (Northern Ireland) Order 1995
	Provides for the protection of historic monuments and archaeological objects in Northern Ireland out to the limit of territorial waters
	DoE(NI)

	Isle of Man - The Manx Museum and National Trust Acts 1959-1986
	Promote the permanent preservation for the benefit of the people of the Isle of Man of lands and tenements (including buildings) of beauty or historic interest and, as regards lands, the preservation (so far as practicable) of their natural aspect, features and animal and plant life; the preservation of buildings of national interest or architectural, historic or artistic interest, and places of national interest or beauty, and the protection and augmentation of the amenities of such buildings and places and their surroundings.

Preserve all furniture, pictures and chattels of any description having national or historic or artistic interest.

Provide access to, and enjoyment of, such buildings, places and chattels by the public, whenever desirable.

Reporting of archaeological findings
	Manx National Trust

	Wreck & Salvage (Ships & Aircraft) Act 1979

Protection of Wrecks (Designation) Order
	Protect wrecks within Manx territorial waters of historical, archaeological or artistic importance from outside interference.  

Can designate restricted areas for their protection.

Over-rides Section 16 of the Harbours (isle of Man) Act 1961, DOT are not permitted to remove any designated wreck obstruction within a harbour or approaches.

Restricts access and diving, and requires reporting of all items of equipment which may be salvaged to the Manx Museum and National Trust of the Receiver of Wrecks.
	Department of Transport

	Treasure Trove Act 1586
	Treasure Trove law provides for ownerless gold and silver to be given to the Manx Museum with an ex gratia payment made to the finder.
	

	Town & Country Planning Acts 1934-1999
	Will require the development of a Protected Buildings Register.

Designate as Conservation Areas - “areas of special architectural or historic interest, the character or appearance of which it is desirable to preserve or enhance.

Restricts access to and activities around wrecks and sites of wrecks as determined by the DOT.
	DLGE

	Harbours (Isle of Man) Act 1961
	
	


Policies, Objectives and Targets

	
	
	Source

	National Policies
	It is fundamental to the Government's policies for environmental stewardship that there should be effective protection for all aspects of the historic environment. The physical survivals of our past are to be valued and protected for their own sake, as a central part of our cultural heritage and our sense of national identity.
The function of the planning system is to regulate the development and use of land in the public interest. It has to take account of the Government's objective of promoting sustainable economic growth, and make provision for development to meet the economic and social needs of the community. As PPG1 makes clear, planning is also an important instrument for protecting and enhancing the environment in town and country, and preserving the built and natural heritage. The objective of planning processes should be to reconcile the need for economic growth with the need to protect the natural and historic environment.

The historic environment is of particular importance for tourism and leisure, and Government policy encourages the growth and development of tourism in response to the market so long as this is compatible with proper long-term conservation

The Government urges local authorities to maintain and strengthen their commitment to stewardship of the historic environment, and to reflect it in their policies and their allocation of resources. It is important that, as planning authorities, they adopt suitable policies in their development plans, and give practical effect to them through their development control decisions. As highway authorities too, their policies and activities should reflect the need to protect the historic environment and to promote sustainable economic growth, for roads can have a particular impact at all levels - not only through strategic decisions on the siting of new roads, but also through the more detailed aspects of road building and road maintenance, such as the quality of street furniture and surfaces.

Development plans should reconcile the need for development with the interests of conservation including archaeology. Detailed development plans (ie local plans and unitary development plans) should include policies for the protection, enhancement and preservation of sites of archaeological interest and of their settings.

Scotland

Sustainable development is an over-arching theme that lies at the heart of Government policy. In pursuit of sustainable development the Government recognises the historic environment as a finite and non-renewable resource and seeks to encourage its preservation and continued use so that it may be enjoyed today and passed on in good order to future generations.

Historic buildings and townscape are integral parts of the living and working community. Conservation policies should give a high priority to maintaining and enhancing the prosperity and vitality of historic areas. Government policy on social inclusion, economic vitality and growth can be assisted, amongst other things, through the ongoing regeneration of our built environment.

As part of its intention to work towards sustainable development, the Government seeks to encourage the preservation of our heritage of sites and landscapes of archaeological and historic interest, so that they may be enjoyed today and passed on in good order to future generations. The White Paper on the Environment, This Common Inheritance, states that the Government's aim is to preserve and enhance this heritage through:-

looking after properties in Government care; 

promoting enjoyment and understanding of the heritage; 

encouraging private sector efforts, and making financial assistance available to help meet the extra costs of maintaining and restoring heritage property; 

identifying and recording our heritage; and 

ensuring that the legislative system properly protects and preserves it. 

Archaeological remains are a crucial part of this heritage. They are evidence - for prehistoric periods, the only evidence - of the past development of our society and culture, and of human interaction with the natural environment, and thus help in the interpretation of the landscape today. In many ways, there is a continuing and close relationship between the natural and the cultural heritage, including archaeology. Archaeological remains are a finite and non-renewable resource, and should therefore be regarded as a part of the environment to be protected and managed. The primary policy objectives are that they should be preserved wherever feasible and that, where this proves not to be possible, procedures should be in place to ensure proper recording before destruction, and subsequent analysis and publication.

Government policy with regard to the demolition of listed buildings is that no worthwhile building should be lost to our environment unless it is demonstrated beyond reasonable doubt that every effort has been exerted by all concerned to find practical ways of keeping it.

The continuing erosion of the national heritage, very often as the result of neglect, is still a matter for concern and planning authorities are urged, in considering applications for consent to demolish, to presume in favour of the preservation of listed buildings except

where a strong case can be made out for demolition
Wales

Circular 61/96 Planning and the Historic Environment: Historic Buildings and conservation Areas – not accessed

Circular 1/98 Planning and the Historic Environment – not accessed
Northern Ireland

To cherish, protect and present to the world the Region’s rich inheritance of fine monuments, buildings and other heritage resources and ensure a sustainable approach to their use. 

The Department will operate a presumption in favour of the physical preservation in situ of archaeological remains of regional importance and their settings. These comprise monuments in State Care, scheduled monuments and other important sites and monuments which would merit scheduling. Development which would adversely affect such sites of regional importance or the integrity of their settings will not be permitted unless there are exceptional circumstances.

Development proposals which would adversely affect archaeological sites or monuments of local importance ort their settings will only be permitted where the Department considers the importance of the proposed development or other material considerations outweigh the value of the remains in question.

The Department will operate a presumption in favour of the preservation of world Heritage Sites. Development which would adversely affect such sites or the integrity of their settings will not be permitted unless there are exceptional circumstances.

Isle of Man

Under the Isle of Man planning scheme (Development Order) 1982 DLGE is given the duty for the establishment and preservation of an attractive environment by the preservation of existing buildings or architecture or historic interest.

To plan for the efficient and effective provision of services and infrastructure to direct and control development and the use of land to meet the community’s needs, whilst at the same time preserving, protecting, and improving the quality of the environment, having particular regard to our uniquely Manx natural and built heritage.

To reconcile the needs for development against the need to conserve and protect the historic environment

Proposals for development must: 

Protect or enhance the fabric and setting of Ancient Monuments, Registered Buildings, Conservation Areas, buildings and structures within National Heritage Areas and sites of acknowledged archaeological interest.

There must be a balance between conservation and enhancement and the promotion of development and growth.  
	PPG15: Planning and the historic environment – para 1.1

PPG15 – para 1.2

PPG15 – para 1.5

PPG15 – para 1.6

PPG16 Archaeology and Planning, para 15

NPPG18 Planning and the Historic Environment – para 20

NPPG18 – para 26

NPPG5 Archaeology and Planning  - para 3

NPPG5 – para 4

Shaping Our Future  - Strategic Planning Guideline

PPS6 Planning, Archaeology and 

Built Heritage – Policy BH1

PPS6 – Policy BH2

PPS6 – Policy BH5

Isle of Man Planning Scheme (development Order) 1982

Isle of Man Draft Strategic Plan



	National Objectives
	Specific objectives not identified for England, Scotland, NI or IOM
Wales

Objectives from Planning Policy Wales

· preserve and enhance the historic environment, recognising its contribution to economic vitality and culture, civic pride and the quality of life, and its importance as a resource for future generations; and specifically to

· protect archaeological remains, which are a finite and non-renewable resource, part of the historical and cultural identity of Wales, and valuable both for their own sake and for their role in education, leisure and the economy, particularly tourism;

· ensure that the character of historic buildings is safeguarded from alterations, extensions or demolition that would compromise a building’s special architectural and historic interest; and to

· ensure that conservation areas are protected and enhanced, while at the same time remaining alive and prosperous, avoiding unnecessarily detailed controls over businesses and householders
	Planning Policy Wales section 6.1

	National Targets
	No specific national targets identified
	

	Regional Policies
	Local authorities, with other relevant agencies and partners, should collaborate in the preparation of plans, policies and proposals for the integrated planning and management of the North West coastal zone, to ensure that development proposals enhance the economic importance as well as the natural, historic and heritage value of the Region’s coast.

Local authorities and other agencies should work with their partners to develop and diversify the economies of coastal communities by…promoting regeneration based upon the Region’s maritime heritage and addressing issues of environmental decline and social and economic exclusion

Policy ER3 Built Heritage is also relevant

Unitary Development Plan proposals should acknowledge important environmental features and establish policies to protect or enhance areas in National Parks; Areas of Outstanding Natural Beauty; Heritage Coast; the best and most versatile agricultural land; designated sites of nature conservation; built conservation areas and historic buildings; ancient monuments and archaeological sites.  
	RPG13 Policy CZ2A

RPG13 Policy CZ3

North Wales Regional Planning Guidance – Policy 5.1

	Regional Objectives
	To ensure active management of the Region’s environmental and cultural assets
	RPG13 para 2.3

	Regional Targets


	No specific regional targets identified
	

	Constraints/Issues


	· Extent and location of marine archaeological resources poorly understood.

· Code of Practice for Seabed Developers, produced by the Joint Nautical Archaeology Policy Committee.

· Archaeologists and Developers Liaison Group (BALDG) Code of Practice.
· CBI Archaeological Investigations Code of Practice for Mineral Operators in Scotland
	

	Statement of future needs (and assumptions)

5 years

20 years


	These will evolve once a greater understanding of the current features has been established.
	


