MARINE SPATIAL PLANNING PILOT

Sector : Ports & Navigation
Applicable legislation: 

	Legal instrument
	Main Provisions
	Responsible bodies

	Harbours Act 1964 (as amended) and/ or local Acts of Parliament (see below)
	Provide for the improvement, maintenance and management of ports and harbours. May empower port and harbour authorities to introduce byelaws.
	DfT, SE, DoE(NI), harbour authorities

	Pilotage Act 1987
	Transferred local responsibility for pilotage from separate pilotage authorities to competent harbour authorities
	

	Food and Environment Protection Act 1985
	Provides for issuing of licences for placement of materials in the sea including maintenance dredgings. Applies to UK waters out to 200nm
	Defra, SE, DoE (NI)

	Harbours (Isle of Man) Act 1961
	Provides for cleaning, scouring, deepening, improving and dredging and disposal of material from Manx harbours
	DoT (IOM)

	Water Pollution Act 1993
	Provides for licensing of deposits of  any substance (including marine structures)  on or under the seabed within Manx waters (to 12nm)
	Dept of Transport (IOM)


A wide range of legislation applies to the control of port development projects (e.g. Harbours Act, Transport & Works Act 1992, Coast Protection Act 1949, Food & Environment Protection Act 1985, Harbours (Isle of Man) Act 1961).

Examples of local legislation that applies to ports and harbours within the pilot area:

Heysham
The Heysham Harbour Byelaws 1979

Fleetwood
The Fleetwood Harbour and Docks Byelaws 1982.  British Transport Docks Board.

Barrow 


Port of Barrow Byelaws 1985.  Associated British Ports.

Liverpool 

The Mersey Docks and Harbour Act 1992




The Port of Birkenhead Harbour Empowerment Order 1998




The Free Zone (Liverpool) Designation Order 2001

Port of Garston
Byelaws for the Garston Docks of the London & North Western Railway Company 1911

Dee Estuary
Dee Conservancy Act of 1889; Mostyn Docks Harbour Empowerment Order 1988.

Warrenpoint 
Harbours Docks and Piers Clauses Act 1847


The Harbours Act (Northern Ireland) 1970


Harbours (Northern Ireland) Order 2002


Warrenpoint Harbour Authority Order (NI) 2002


Warrenpoint Harbour Authority Byelaws 1998.


Milford Haven Harbour Byelaws.  Milford Haven Conservancy Board 1984.

Belfast 


Harbours (Northern Ireland) Order 2002 




Belfast Harbour Order (Northern Ireland) 2002




Harbours (Northern Ireland) Act 1970




Ports (Northern Ireland) Order 1994

All Isle of Man Ports
Harbours (Isle of Man) Act 1961


Isle of Man Harbour Commissioners Byelaws 1929


Safe Bathing and Harbour Exclusion Areas 2003.  Department of Transport Harbours Division

Policies, Objectives and Targets

	
	
	Source

	National Policies
	Sets four key aims for ports policy:

· Promote UK and regional competitiveness by encouraging reliable, efficient distribution to markets;

· Enhance environmental and operational performance by encouraging the provision of access to markets by different forms of transport;

· Make the best use of existing infrastructure in preference to expansion, wherever practicable; and

· Promote best environmental standards in port design and operation, including where new development is justified.

Similar aims were included in the Government’s integrated strategy for the distribution of goods and services in relation to major freight interchanges.
For shared matters (UK Govt and devolved administrations):

· We will apply standards and other regulatory requirements efficiently and consistently, with the object of avoiding unnecessary burdens.

· We will help the ports industry to help itself by setting standards and promoting good practice.

· We will build on well-established partnerships with the industry and other related interests, welcoming their practical contribution to the development of policy.

· We are issuing a wide range of planning policy guidance which identifies the needs of ports, and the environmental standards required of those planning port developments and managing port operations.

· Ports should be encouraged to redevelop former operational land for purposes which exploit its transport connections to reduce traffic.

· We will support sustainable port projects for which there is a clear need, with each looked at in detail on its merits.

· We will take full account of the need for good access to ports in developing policies and programmes for the various forms of transport, and encourage the use of ports by coastal and short sea shipping services.

· We will encourage ports to realise opportunities, and support constitutional changes to that end.

On reserved matters:

· The Government will promote the highest standards of health and safety, and the development of training and qualifications for all those who work in ports.

· The Government will help harbour authorities to develop and implement standards to meet their responsibilities for marine safety.

· The Government is committed to counter marine pollution, and to be ready with the ports industry to deal with incidents so as to minimise damage to our coastline.
Port Marine Safety Code sets out general policy requirements for port & harbour authorities – these are translated into local port & harbour authority policies (see Regional Policies below)

NB PPG20 Coastal Planning also includes general policies in relation to coastal development

Scotland

The Executive is committed to improving Scotland's ferry links to mainland Europe and identifying opportunities for transporting a higher proportion of goods by sea. The Opportunities for Developing Sustainable Freight Facilities in Scotland study highlights the potential contribution of fast ferries to the movement of freight between Scotland, Ireland and the Continent and suggests that such vessels could also provide a coastal distribution service between Scottish and English ports.

NB NPPG13 Coastal Planning also includes general policies in relation to coastal development

Wales

Planning authorities should seek to promote the use of ports and inland waterways by the protection or provision of access to them and by the retention or provision of appropriate wharf, dock, harbour and rail transfer facilities. The provision of these facilities needs to be weighed against environmental considerations, such as the loss or erosion of estuarine habitats.

The strategic significance of freight access to industry and commerce should be taken into consideration by planning authorities. Wherever possible they should promote the carriage of freight by rail, water or pipeline rather than by road.

Coastal shipping in conjunction with the major navigable waterways can provide an environmentally friendly means of moving heavy freight to points close to its end use. This is dependent on the provision of wharves and harbour facilities able to handle and distribute the goods. Local planning authorities should seek to retain or provide appropriate rail, wharf and harbour facilities for such developments, by designating sites in UDPs. The provision of these facilities needs to be weighed against environmental considerations, such as the loss or erosion of estuarine habitats.

No reference to ports in Wales Spatial Plan

Northern Ireland

· Enhance the Region’s role as a Gateway to Europe by improving accessibility from Northern Ireland and its related cross-border areas, to the central regions of Europe by air, direct sea links and combined sea/land routes, bypassing congested areas in southern England;

· Continue to improve handling capacity and interchange facilities, and to encourage the use of Northern Ireland ports by coastal and short sea shipping services;

The efficient and reliable movement of freight is vitally important for the competitiveness of the Northern Ireland economy. The Department will work in partnership with industry to promote sustainable distribution, by improving the efficiency of the distribution market and encouraging better planning and higher standards in industry. A strategy setting out a wide range of initiatives to deliver these objectives will be developed as part of the Regional Transport Plan.
Modern, efficient air and sea ports are vital to Northern Ireland's efforts to reduce its peripherality in relation to the main markets of the more highly populated areas at the heart of the European Union. They also serve as major gateways to Northern  Ireland, facilitating tourism growth and offering major opportunities for job creation and further regional development. It is equally important that transport links within Northern Ireland provide quick access to the ports and airports if business is to achieve efficient and economic export of goods and raw materials. For this reason the Transportation Sub-Programme of the European Commission 1994-99 concentrated its funding on the primary objective of improving these external gateways and access to them.
Against this background, and recognising that Northern Ireland's ports and airports are required to operate in a competitive environment, Government policy is aimed at encouraging their continued development and ensuring that the legislative and regulatory framework within which they are required to operate is kept under regular review.
Primary objectives:

· Promoting sustainable transport choices

· Promoting accessibility for all; and

· Reducing the need to travel, especially by private car

General Pprinciple 8: land required to facilitate improvements in the transport network should be afforded protection

Isle of Man

To maintain and develop effective services by both sea and air and to ensure that strategic services for both freight and passengers are maintained at reasonable cost. The department will work actively to encourage and influence air and sea operators to increase capacity, provide new services and introduce lower fares
	Integrated Transport White Paper ‘A New Deal for Transport: Better for Everyone’
Sustainable Distribution: A Strategy
Modern Ports : A UK policy para 1.2.3

Port Marine Safety Code Parts 1 & 2

National Planning Framework for Scotland, para 127

Planning Policy Wales 8.5.6

PPW 8.5.3

TAN18 Transport

Regional Development Strategy for Northern Ireland 2025: SRC1.3 

Moving Forward: The Northern Ireland Transport Policy Statement, para 3.40

Para 3.42 to 3.43

PPS13 Transportation and Land Use (p12)

PPS13, p22

DOT Business Plan 2005

	National Objectives
	· to make regulation add value rather than unnecessary cost, ensuring that different regulators co-ordinate their overall demands;

· to promote agreed national standards and good practice for port management and port operations alike, without detracting from the legal responsibilities of harbour authorities and other port interests;

· to promote training and the recognition of skills for those who work in the ports industry at all levels not just those engaged by harbour authorities;

· to maintain a balanced policy on development which aims to makes the best use of existing and former operational land, secures high environmental standards, but supports sustainable projects for which there is a clear need.

No national objectives identified for Scotland, Wales, Northern Ireland]
IOM
To enable provision of a high quality and reliable ferry service for freight and passengers


	Modern Ports: A UK Policy para 1.2.2

DOT Business Plan 2005

	National Targets
	None identified
	

	Regional Policies
	The role of the Port of Liverpool as the North West’s key international sea port is recognised and supported. ..The function of the Region’s other ports in providing useful sub-regional facilities is also recognised…Any future development of the Region’s ports should take full account of environmental issues and other planning constraints, and development plans should take account of the scope for intensification and rationalisation of on-site facilities when considering the need to allocate land for physical expansion of ports beyond their existing boundaries. Furthermore, land allocation should only be considered where proposals have a reasonable degree of certainty of proceeding within the plan period.

ABP Marine Policy sets out policies for compliance with the Port Marine Safety Code covering a wide range of topics: environmental duty, safety, conservancy, pilotage, emergency planning, pollution prevention etc (applies to ABP ports at Fleetwood, Garston, Barrow, Silloth)

Wales

The development of new and improved facilities to enable a greater proportion of freight to be transported by rail and sea should be encouraged.  Where appropriate, Unitary Development Plans should identify and safeguard sites adjacent to rail lines and seaports which would be suitable for businesses willing to use these facilities.

[No regional policies identified for Scotland,  Northern Ireland or IOM]

	RPG13 chapter 10 Policy T6 The Region’s Ports and Strategic Inland Walerways

ABP Marine Policy – applies at sub-regional level

North Wales Regional Planning Guidance -  Policy 8.4

	Regional Objectives
	From NW Regional Freight Strategy:

· To assist the promotion of sustainable economic growth by:

· maximising the efficient use of existing transport infrastructure and services;

· implementing selective enhancements where necessary;

· minimising the environmental and social impacts of freight transport;

· taking full account of the inter-relationship of land use planning and freight transport; and

· ensuring that all decisions are taken within the context of an integrated transport and land-use strategy

· to underpin the competitiveness of indigenous business, attract and retain inward investment and reduce the threat of peripherality in Europe by improving accessibility to, from and within the North West for those who use or operate freight transport

· to provide a vibrant efficient and safe freight industry in the North West by developing and maintaining a range of high quality transport networks and services

· to involve both private and public sector interests by encouraging partnership working to facilitate a better understanding amongst stakeholder of the needs of modern supply chains

Specifically in relation to ports:

· maximising the potential of ports in the North West to avoid unnecessary road journeys to other parts of the UK

· the need for improved road and rail access to ports in the region

· improving the potential of short sea shipping as a more sustainable alternative to land transport

[No regional objectives identified for Scotland, Wales, Northern Ireland]
IOM
Traffic growth – enable provision of a high quality and reliable ferry service for freight and passengers

No specific objectives identified for individual ports
	NW Regional Freight Strategy chapter 2

DoT Business Plan 2005

	Regional Targets


	[No regional targets identified for England, Scotland, Wales, Northern Ireland]
IOM
Achieve 3% growth per annum in passenger numbers 2005/06
	DoT Business Plan 2005

	Constraints/Issues


	· port development needs are driven by customers and therefore difficult to predict future demand; some stakeholders have called for a national spatial strategy to determine locations for deep sea container development

· many ports are located in or adjacent to sites designated for international nature conservation importance; such developments need to comply with the requirements of the Habitats Regulations 

· ports tend to be located in areas of intensive use leading to potential conflicts with other users, particularly wrt new development
	

	Statement of future needs (and assumptions)

5 years

20 years


	Individual ports will need to continue to respond to customer demand.

Further port expansion could be driven by opening of NW passage and/or avoidance of congestion in SE England
	


