Sector : Renewables
Applicable legislation: 

	Legal instrument
	Main Provisions
	Responsible bodies

	Electricity Act 1989
	Provides for licensing of construction, extension or operation of a generating station >1MW (offshore)
	DTI, NAW, SE, DoE(NI)

	Coast Protection Act 1949
	Provides for granting of consent for construction works likely to interfere with navigation rights in UK waters out to 200nm
	Defra MCEU, SE, DoE(NI)

	Transport & Works Act 1992
	Provides for granting consent for the construction and laying of offshore submarine cables in UK waters out to 12nm
	ODPM, NAW, SEERAD, DoE(NI)

	Energy Act 2004
	Provides for the establishment of renewable energy zones to exploit wind power beyond territorial waters; for the set up safety zones; for imposing decommissioning obligations; for granting of consents within and beyond UK territorial waters; and to extinguish, suspend or impose conditions on public rights of navigation as necessary.
	DTI, SE

	Food and Environment Protection Act 1985
	Provides for issuing of licences for placement of materials in the sea (where required). Applies to UK waters out to 200nm
	Defra, SE, DoE (NI)

	Water Pollution Act 1993
	Provides for licensing of deposits of  any substance (including marine structures)  on or under the seabed within Manx waters (to 12nm)
	Dept of Transport (IOM)

	Crown Estate Act, 1961
	Technically a Statutory Consent for occupancy rights
	The Crown Estate


Policies, Objectives and Targets

	
	
	Source

	National Policies
	England

The publication of the Government's Energy Review by the Performance and Innovation Unit (PIU) on 14 February 2002 was a first step towards a White Paper (see below).   This aims to set out the future energy policy framework and address the three aspects of sustainable development - economic, environmental and social - as well as ensuring security of supply

The Energy White Paper sets out the UK Governments approach to ensuring energy supplies whilst at the same time addressing the pressing issue of climate change and the need to reduce the UKs use of fossil fuels.  A commitment to reduce CO2 emissions by 60% by the year 2050m is made whilst maintaining the reliability of supply, promoting competitive markets and ensuring domestic supply are the cornerstones of the White Paper.  

The role of renewable energy in the UK energy policy is made clear with a re-iteration of the 10% of supply from these sources by 2010 and an intention to double that level of supply in the following decade.  Specific mention is made of large offshore wind farms as a part of the renewable generating infrastructure in ensuring the 2020 ambition is fulfilled.  

The Renewables Obligation represents the key policy instrument designed to facilitate this growth in electricity generation from renewable sources.  As part of the Renewables Obligation, there will be a duty placed on all electricity suppliers in England and Wales to supply a specified proportion of their electricity supplies from renewable sources, in order to stimulate interest and investment in the renewables market and to ensure the 2010 targets are met. In return, the Renewables Obligation is expected to provide a secure market for electricity from these renewable supplies until 2026.  

Planning Policy Statement 22 – applies to England.

This policy statement seeks to encourage a positive planning environment for renewable energy projects in the UK, whilst taking due account of environmental considerations such as visual impacts or cumulative effects.  The policy relates only to landward development and seeks to ensure the Government reaches the targets for climate change management laid out in the Energy White Paper.
The Government recognises that certain uses which require a coastal location should be taken account of in drawing up planning policies.  Energy generation is recognised as one of these uses including the "development of renewable energy sources such as wind, wave and tidal energy”
The Government also recognises that these types of development can have a significant impact on the coastal environment, highlighting ''the balance that needs to be struck between national policy to develop and exploit renewable energy sources and the need to protect the environment."
Scotland

The revised NPPG is intended to support an increase in renewable energy development in Scotland and is set against the background of UK renewables policy, detailing the Scottish Executive’s commitment of this policy in Scotland by:

• facilitating and guiding renewable energy developments in up-to-date structure and local plans;

• ensuring that development control decisions are taken efficiently, consistent with national and international climate change policy commitments and obligations; and 

• preventing the unnecessary sterilisation of renewable energy resources ;

while at the same time:

• meeting the international and national statutory obligations to protect designated areas, species and habitats of natural heritage interest and the historic environment from inappropriate forms of development; and 

• minimising the effects on local communities.

Development plan policies should recognise the full range of renewable energy sources, their differing characteristics, locational requirements and the potential for exploiting them within appropriate environmental safeguards.

Offshore wind farms: Other than substations, developments are likely to be below the low water mark and fall outwith the planning system for consideration.

Offshore wave/tide developments beyond the low water mark also fall outwith the planning system. Grid connections for offshore devices are likely to be similar in nature to those for seabed cables used extensively round the Scottish islands. A small building or enclosure may be required to house switchgear and other safety equipment. Whilst the design of such buildings should reflect policies for new building in the countryside, it should be noted that these could have a specific locational requirement, and where policies seek to restrict new development on the coast, they may need to be treated as exceptions.

Wales

Welsh Assembly Government intends to encourage the development of the renewables sector and promote energy efficiency and conservation in an economic, environmentally sound and socially acceptable way.

Local planning authorities should therefore facilitate the development of all forms of renewable energy and energy efficiency and conservation measures where they are environmentally and socially acceptable. They should make positive provision for such development to meet society’s needs now and in the future by:  

• considering the contribution that their authority area can make towards developing and facilitating renewable energy and energy efficiency and conservation through their UDPs; 

• ensuring that development control decisions are consistent with national and international climate change obligations, including a contribution to renewable energy targets, having regard to emerging national and international policy on the levels of renewable energy required and on appropriate technologies; and 

• recognising the environmental, economic and social opportunities that the use of renewable energy resources can make to wider planning goals and objectives and the delivery of renewable energy targets. 

At the same time local planning authorities should:  

•  ensure that international and national statutory obligations to protect designated areas, species and habitats and the historic environment are protected from inappropriate development; and 

 •  ensure that environmental effects on local communities are minimised. 

Northern Ireland

Policy is concerned with increasing the use of renewable energy for heat and power generation, within the framework of minimizing environmental impacts
Isle of Man

Policy is to support energy generation from renewable resources (Para 3.2) though this policy is to be pursued within the context of policies governing protection of the environment.

Energy Policy 4: Development involving alternative sources of energy supply, including wind, water and tide power, and the use of solar panels, will be judged against the environmental objectives and policies set out in the IoM Strategic Plan. 

The environmental impact of any proposals for alternative or renewable energy sources must be given similar scrutiny to other development proposals and not a lower test on the grounds that they are more environmentally friendly in energy terms.


	Energy Review Paper (February, 2002

The Energy White Paper - Our Energy Future – Creating a Low Carbon Economy (DTI, February, 2003)

PPS22

PPG20 Coastal Planning, Para. 3.14

PPG20, para 3.16

NPPG6 Renewable Energy Developments (revised 2000)

Paras 43 (part) & 44

Planning Policy Wales. Para 12.8.4
Planning Policy Wales. Para 12.8.9 & 12.8.10

Energy: a strategic framework for Northern Ireland 2004

Isle of Man Strategic Plan, modified draft 2001


	National Objectives
	The UK is committed to supplying 10% of its energy needs from renewable sources by 2010 and 15% by 2015, with a desired aim of 20% of energy from renewables by 2020.

The objectives of the Government’s sustainable development strategy for Energy planning are: 

· social progress which recognises the needs of everyone - by contributing to the nation's energy needs, ensuring all homes are adequately and affordably heated; and providing new sources of energy in remote areas;

· effective protection of the environment - by reductions in emissions of greenhouse gases and thereby reducing the potential for the environment to be affected by climate change;

· prudent use of natural resources - by reducing the nation's reliance on ever diminishing supplies of fossil fuels; and,

· maintenance of high and stable levels of economic growth and employment - through the creation of jobs directly related to renewable energy developments, but also in the development of new technologies. In rural areas, renewable energy projects have the potential to play an increasingly important role in the diversification of rural economies.

Defra’s Public Service Agreement (PSA) Targets (2001-2004) re-iterate UK target commitments with respect to lowering of CO2 emissions, to be achieved through, amongst other methods, the development of renewable energy technologies.

Scotland

• Support the Scottish Ministers' commitment to renewable energy and provide positively for its development;

• Define broad areas of search suitable for wind and other renewable energy developments or, where appropriate, specific sites in local plans;

• Safeguard, where appropriate, areas with potential for renewable energy projects;

• Indicate whether there are areas or sites which, after appropriate assessment and wide consultation, it is judged that for overriding environmental reasons, proposals for renewable energy development would only be considered in exceptional circumstances;

• Guide developers on the broad criteria they would be required to consider in any development proposal, including those falling outside preferred areas;

• Provide a clear development control framework.

Wales

To promote the generation and use of energy from renewable sources and energy efficiency, especially as a means of reducing the effects of climate change.

Northern Ireland

To achieve a competitive, sustainable, reliable energy market at the minimum cost necessary in an all-island, UK and European context, through:

• Reducing energy costs relative to other UK/EU

regions;

• building competitive energy markets;

• enhancing the sustainability of energy supply and consumption; and

• maintaining the reliability of energy supplies.


	The Energy White Paper - Our Energy Future – Creating a Low Carbon Economy (DTI, February, 2003
DEFRA spending review 2000 – Public Service Agreement 2001-02-2003-04

NPPG6

Planning Policy Wales. Para 12.1.4

Energy:

A strategic framework for Northern Ireland

June 2004

	National Targets
	The UK is committed to supplying 10% of its energy needs from renewable sources by 2010 and 15% by 2015, with a desired aim of 20% of energy from renewables by 2020.

Scotland

As part of the Scottish Climate Change Programme, the Scottish Executive proposes to increase the figure of up to 12.5% expected from renewables by 2003 and by a further 5% by 2010. Its target will be to achieve a similar increase in renewable energy use in Scotland to that for the UK as a whole, taking the Scottish total to around 17 - 18% by 2010. This will be achieved by implementation of the new Renewables Obligation (Scotland) on licensed electricity suppliers.

Wales

Specific targets for Wales are currently being debated.

Northern Ireland

Stated ‘Policy Goals’ require that by 2012 at least 12% of all electricity consumed in Northern Ireland is obtained from indigenous renewable energy sources - at least 15% of which must be generated by non-wind technologies;

Isle of Man

No specific targets identified


	

	Regional Policies
	North West England

The NWRA will develop targets for the supply of electricity from grid-connected renewable installations based, inter alia, on the findings of the DTI sponsored regional renewable energy scoping study, ‘From Power to Prosperity’.  Local authorities should support local initiatives and proposals for renewable energy installations that promote self-sufficiency in energy generation and use.

To facilitate the transition to sustainable, carbon neutral forms of energy, and to facilitate the realisation of specified targets for the region.  

To contribute to the economy of the region, increasing business opportunities and employment potential in delivering sustainable energy systems

To facilitate the deployment of a range of renewable energy technologies across the region in a manner that respects environmental capacities, based on best practice and the principles of high quality development.

To contribute to the development of the North West’s drive to become a leading region for the development of sustainable energy projects by developing a range of projects and examples of best practice and to ensure that these are communicated widely to assist others; 

To assist local authorities in communicating the sustainable energy agenda internally, and to provide support for their initiatives in this area, and to enable local authorities, businesses and households to adopt sustainable energy practices and technologies;

North Wales

Careful exploitation of the wide range of finite (including oil and gas) and renewable energy resources.

Unitary Development Plans should include policies which aim to facilitate the development of appropriately sized renewable energy schemes where their environmental impact is acceptable.

Scotland

No regional Policies identified

Northern Ireland

promote (the use of cleaner and more efficient fossil fuels and) the exploitation of renewable sources of energy and alternative energy technology;
Isle of Man

No regional policies identified


	RPG 13 NW Policy ER13

North West Sustainable Energy Strategy

Regional Planning Guidance for North Wales. 

Adopted October 2002.  Sect. 4 (Strategy).

para 8.18

Regional Development Plan Shaping Our Future 2025 ENV. 5.3

	Regional Objectives
	• Positively encourage the use of energy-efficient technologies and energy from renewable sources in major new developments; and

• identify areas of search with criteria-based policies for renewable energy development, which should aim to protect the Region’s most valuable and sensitive environments, and areas of similar value in adjoining regions, in line with policies on management/protection of landscape character, built heritage and biodiversity and nature conservation

To facilitate significant reduction in greenhouse gas emissions across the region that contribute strongly to the government’s national objectives

North Wales

Carefully exploiting the wide range of finite (including oil and gas) and renewable energy resources

Unitary Development Plans should guide the development of new power generation and transmission facilities to, wherever possible, locations within or adjacent to existing industrial areas or on appropriate brownfield sites to ensure they do not have unacceptable impact on local communities or the environment and, where practical, avoid the need for overhead powerlines.

Unitary Development Plans should include policies which aim to facilitate the development of appropriately sized renewable energy schemes where their environmental impact is acceptable

Scotland

No regional objectives (beyond National objectives) identified

Northern Ireland

No regional objectives identified

Isle of Man

No regional objectives identified


	RPG13 NW Policy ER13

North West Sustainable Energy Strategy para 1.1

Regional Planning Guidance for North Wales. 

Adopted October 2002

Para 8.16

Para 8.18



	Regional Targets


	North West England

target of 10% of the region’s electricity supply to be from renewable sources by 2010.

achieve a 60% reduction in CO2 by 2050, with real progress by 2020, and commitments under the Kyoto protocol and the UK Climate Change Programme

The regional target is to ensure that a minimum of 8.5% of the region’s electricity generation comes from renewable sources by 2010. From the regional resource study, this should equate to around 10% of regional electricity consumption . Sub-regional targets to facilitate this target are also set out.

Scotland

No regional targets identified beyond the National targets

North Wales

No specific targets stated beyond contributing to the UK targets.

Northern Ireland

At least 12% of all electricity consumed in Northern Ireland is obtained from indigenous renewable energy sources by 2012 - at least 15% of which must be generated by non-wind technologies;

Isle of Man

No regional targets identified


	North West Sustainable Energy Strategy

Para 1.1

RPG13 Appendix 5 Target for Policy ER13

	Sub-Regional Polices, Objectives and targets
	England

Cumbria and Lake District Joint Structure Plan (2004)

Policy R44 allows for the development of renewable energy outside the Lake District and AONBs subject to landscape, and other impact considerations, while wind energy development is required to be sited on industrial/employment land or previously developed sites. Paragraph 8.12 refers to offshore renewable energy developments and the role of local planning authorities as consultees on such proposals and that their response would be informed by Policy ST4 on major developments.

Joint Lancashire Structure Plan (2005)

Policy 25 on Renewable Energy identifies a set of criteria against which proposals will be assessed. These criteria include impact, and potential contribution to renewable targets.

Para.6.4.35 recognises that offshore renewable energy developments fall outside land-use planning control, but states that “the development of offshore wind farms and related development, and other renewable energy generators will be supported in principle by the Joint Authorities.”

Liverpool Unitary Development Plan (2002)

Policy GEN8 aims to protect and enhance Liverpool’s environment by investigating and promoting the concept of renewable energy. Policy EP16 supports the development of renewable energy proposals provided that they would not have detrimental impact on neighbouring uses or on environmentally sensitive areas, and are in accordance with other policies in the Plan.

Wirral Unitary Development Plan (2000)

Policy REN1 sets out the principles for renewable energy and they will be assessed with regard to their siting and design, environmental impact, and impact on amenity of neighbouring uses.

Sefton Unitary Development Plan (1995)
No policies with reference to Renewable Energy.

Wales
Anglesey Unitary Development Plan (2001)

Part I policy 8 protects the natural and historic environment from development which would cause unacceptable harm and aims to conserve and enhance AONBs, SACa, SPAs, SSSIs, NNRs and WHSs.

Detailed policy EP18 permits Renewable Energy projects where it can be clearly demonstrated that there will not be any unacceptable harm on, landscape character, sites of international, national or local importance for nature conservation, residential amenity and tourism and essential public services and communications.
Conway Unitary Development Plan (2001)

There is no specific reference to renewable energy in Part I policies although detailed policies CF15 to CF18 in Part II of the plan deal with renewable energy.
Denbighshire Unitary Development Plan (2002)

Policy STRAT 2 (i) states that “development of clean and renewable energy sources will be permitted so far as they are compatible with the Plan’s policies.” Chapter 16 deals with details but there is no reference to marine renewables.

Flintshire Unitary Development Plan (2003)

Policy STR10 (e) states that development will be required  to make best use of resources through utilising clean renewable and sustainable energy generation. Chapter 19 contains the detailed policies. There is no reference to marine energy sources.
Scotland

Dumfries and Galloway Structure Plan (1999) 

Policy S21 states that “development proposals for renewable energy sources will be considered positively” subject to considerations of impact. There is no mention of off-shore developments.

Northern Ireland
Ards & Down Plan

	Cumbria & Lake District Joint Structure Plan

Joint Lancashire Structure Plan

Liverpool UDP

Wirral UDP

Anglesey UDP

Conway UDP

Denbighshire UDP

Flintshire UDP

Dumfries and Galloway Structure Plan

	Constraints/Issues


	· Constraints on connection points to national grid.

· Reinforcement of grid can be necessary in areas to accommodate offshore generation devices.

· Constraint on siting of devices – need to be placed in areas of prime resource.  This can lead to conflicts between existing users of sea areas (eg fishing, shipping routes) and also in terms of affecting of conservation importance.

· Potential for conflict with military radar areas

· Current status of wave and tidal devices – not yet ready for full-scale deployment

· Offshore Wind Farms – minimum size of development (number of turbines etc) for economic return & to justify cost of connection infrastructure.

Scotland

· Currently there are capacity constraints on new generation in various parts of Scotland, but particularly to the north and west of a notional line between roughly the Clyde, Perth and Dundee. This may change in the medium / longer term if the transmission system is upgraded.

· A study undertaken in 1993 of the Scottish renewables resource identified network constraints that could prevent the full exploitation of that resource. In parallel with the revision of planning guidance on renewable energy, the Executive has put in place an updating of the 1993 report and a re-assessment of the network capacity. Interim results from that re-assessment show that very considerable sums of money will be required to enable the grid in the north and west to carry significant amounts of new capacity. The constraints have no limiting effect on renewable energy developments which do not require to be connected to the grid.
	

	Statement of future needs (and assumptions)

5 years

20 years


	UK Targets: supplying 10% of its energy needs from renewable sources by 2010 and 15% by 2015, and with a desired aim of 20% of energy from renewables by 2020.

Scotland

The Executive has set a target of deriving 40% of the electricity generated in Scotland from renewable sources by 2020.
It is expected that much of the new capacity needed by

electricity suppliers to meet the Renewables Obligation (Scotland) will come from wind farms, and to a lesser extent from, energy from waste and hydro developments. Biomass, and offshore wind developments may also have the potential to be deployed competitively on a moderate scale depending on further cost reduction, but are expected to need special funding in the short / medium term. Due to the higher cost, wave power is expected only to be deployed in the longer term.

North West England:

Beyond 2010, the national targets of 15% of electricity to be supplied from renewables by 2015 and the aspiration of 20% by 2020 should be pursued. An update of the regional resource study covering the period to 2020 will inform a future review of this strategy to develop a detailed approach to progressing these targets beyond 2010.
	National Planning Framework for Scotland Para 75


